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Executive Summary  
In troduct ion  

The Washington Suburban Sanitary Commission (WSSC Water) retained MGT of America Consulting, LLC 
(MGT) to conduct WSSC ²ŀǘŜǊΩs 2022 availability and disparity study. ²{{/ ²ŀǘŜǊΩǎ study analyzed 
procurement activity from July 1, 2014, through June 30, 2019 (FY2015 ς FY2019) for Construction, 
Architecture & Engineering, Professional Services, and Goods & Services. To ensure adherence to 
constitutional law, the objectives of the study were to determine whether WSSC Water, either in the past 
or currently, engages in discriminatory practices, or passively operates in a discriminatory marketplace, in 
soliciting and awarding contracts to M/WBEs. Additionally, we determine if a legally justified need exists 
for the continuation of the MBE program in accordance with the guidelines set forth by the Supreme Court 
and relevant subsequent cases. 

The study finds statistical evidence of the presence of business discrimination against M/WBEs in both 
ǘƘŜ ǇǊƛǾŀǘŜ ŀƴŘ ǇǳōƭƛŎ ǎŜŎǘƻǊ ǿƛǘƘƛƴ ǘƘŜ ²{{/ ²ŀǘŜǊΩǎ ƳŀǊƪŜǘplace.  Additionally, to add to the statistical 
evidence, MGT conducted qualitative and anecdotal activities to understand the discriminatory 
experiences of vendors in the marketplace.  The results of these activities were also consistent with the 
presence of discrimination against M/WBEs in the marketplace.    

STUDY SCOPE AND DATA PARAMETERS 

¢ƘŜ ǎŎƻǇŜ ƻŦ ǘƘŜ ŘƛǎǇŀǊƛǘȅ ǎǘǳŘȅ ƛƴŎƭǳŘŜŘ ŘŜŦƛƴƛƴƎ ²{{/ ²ŀǘŜǊΩǎ ƳŀǊƪŜǘ ŀǊŜŀ ŀƴŘ ŀƴŀƭȅȊƛƴƎ ǇŀȅƳŜƴǘ Řŀǘŀ 
for prime and subcontractors. MGT staff compiled and reconciled electronic data provided by WSSC Water 
to develop a master set of prime and subcontractor contract data into a Master Utilization Database to 
ǎǳǇǇƻǊǘ ǘƘŜ ƴŜŜŘǎ ƻŦ ǘƘŜ {ǘǳŘȅΦ aD¢ ǳǘƛƭƛȊŜŘ ²{{/ ²ŀǘŜǊΩǎ ŦƛƴŀƴŎƛŀƭ Řŀǘŀ ŀǎ ǘƘŜ ǎƻǳǊŎŜ ƻŦ ǇǊƛƳŜ Řŀǘŀ ŀƴŘ 
a portion of the subcontractor data, and that was combined with the subcontractor data collected via a 
survey of the primes. MGT merged the subcontractor data with the prime data to create the Master 
Utilization Database.  To link the subcontractor data to its appropriate prime contract, a standard contract 
ID across both data sets was used. 

Once MGT completed the data collection process and entered all contract data in a master database, MGT 
cleaned and prepared the collected data. The data preparation included ensuring consistent firm variables 
such as name and address, assigning missing race and gender information, assigning missing primary 
NAICS codes, filling in missing address information, ensuring all paid dollar amounts were accurate 
(project and prime and subcontracting levels), and identifying significantly incomplete projects. Once this 
database of collected data was finalized, it was added to the database of contracts that were not included 
in the sampling universe and proceeded to analysis. 

MARKET AREA 

In determining a relevant market area, MGT abides by a 75 percent majority rule of agency spending with 
deference to historic programmatic considerations to prescribe an appropriate geographic boundary. To 
establish the appropriate geographic boundaries for ǘƘŜ ǎǘǳŘȅΣ ǘƘŜ άǊŜƭŜǾŀƴǘέ ƳŀǊƪŜǘ ŀǊŜŀ ǿŀǎ ƛǎƻƭŀǘŜŘ 
according to the 75 percent standard. These market areas are defined by geographic units such as counties 
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and states, based on the following considerations: 1) the courts have accepted the use of standard 
geographic units in conducting equal employment opportunity and disparity studies; 2) geographic units 
are externally determined, so there are no subjective determinations, and 3) U.S. Census and other federal 
agencies routinely collect data by geographic unit.  

Based on the market area analysis results conducted for each business category, the recommended 
relevant market area are the 29 counties and independent cities within the WSSC Water Market Area.  
Chapter 3 details the exact localities utilized. 

Key Findings  

Finding A: M/WBE  Utilization  (Chapter 3, Appendix C) 
In Table ES-1, the utilization analysis shows that non-M/WBE firms are utilized at higher rates than their 
M/WBE counterparts. The WSSC WaterΩǎ ǳǘƛƭƛȊŀǘƛƻƴ ƻŦ ƴƻƴ-M/WBE firms totaled 66.80 percent, while 
33.20 percent went to M/WBE firms. Overall, the highest utilization rates among M/WBE classifications 
included African American firms accounting for 8.89 percent of dollars spent and Nonminority Female 
firms accounting for 8.82 percent of dollars spent. African American firms had the greatest utilization in 
Goods & Services at 19.97 percent or $92.24 million, followed by Asian American firms in Architecture & 
Engineering at 14.77 percent or $36.59 million.1  

TABLE ES-1. 
UTILIZATION ANALYSIS 

BY BUSINESS OWNERSHIP CLASSIFICATION AND BY PROCUREMENT CATEGORIES 
BUSINESS OWNERSHIP 

CLASSIFICATION 
ALL Construction  

Architecture & 

Engineering  
Professional Services  Goods & Services  

African Americans $186,114,375.02  $59,608,032.37  $19,762,135.64  $14,500,476.19  $92,243,730.82  

Asian Americans $152,173,372.36  $82,671,083.79  $36,592,200.17  $13,997,684.86  $18,912,403.54  

Hispanic Americans $171,318,721.88  $141,938,432.17  $10,468,364.83  $1,226,732.75  $17,685,192.13  

Native Americans $1,035,291.62  $1,035,291.62  $0.00  $0.00  $0.00  

TOTAL MINORITY FIRMS $510,641,760.88  $285,252,839.95  $66,822,700.64  $29,724,893.80  $128,841,326.49  

Nonminority Female Firms $184,855,431.93  $132,523,411.82  $7,429,400.40  $7,987,604.94  $36,915,014.77  

TOTAL M/WBE FIRMS $695,497,192.81  $417,776,251.77  $74,252,101.04  $37,712,498.74  $165,756,341.26  

TOTAL Non-M/WBE Firms $1,399,202,921.88  $753,093,852.85  $173,543,420.35  $176,307,926.83  $296,257,721.85  

TOTAL FIRMS $2,094,700,114.69  $1,170,870,104.62  $247,795,521.39  $214,020,425.57  $462,014,063.11  

BUSINESS OWNERSHIP 

CLASSIFICATION 
ALL Construction  

Architecture & 

Engineering  
Professional Services  Goods & Services  

African Americans 8.89% 5.09% 7.98% 6.78% 19.97% 

Asian Americans 7.26% 7.06% 14.77% 6.54% 4.09% 

Hispanic Americans 8.18% 12.12% 4.22% 0.57% 3.83% 

Native Americans 0.05% 0.09% 0.00% 0.00% 0.00% 

TOTAL MINORITY FIRMS 24.38% 24.36% 26.97% 13.89% 27.89% 

Nonminority Female Firms 8.82% 11.32% 3.00% 3.73% 7.99% 

TOTAL M/WBE FIRMS 33.20% 35.68% 29.97% 17.62% 35.88% 

TOTAL Non-M/WBE Firms 66.80% 64.32% 70.03% 82.38% 64.12% 

Source: Chapter 3, Market Area and Utilization Analysis. 

 
1 Chapter 3, Market Area and Utilization Analyses 
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Finding B: Availability Estimates (Chapter 4, Appendix C) 

A reliable estimation of the number of firms willing and able to provide each of the respective services is 
an essential element in the determination of disparity. Post-Croson case law has not prescribed a single 
approach to deriving firm availability, and agencies have used various means to estimate pools of available 
vendors that have withstood legal scrutiny. 

MGT ŎŀƭŎǳƭŀǘŜǎ ŀǾŀƛƭŀōƛƭƛǘȅ ōŀǎŜŘ ƻƴ ŀ άŎǳǎǘƻƳ ŎŜƴǎǳǎέ ŀǇǇǊƻŀŎƘ. This approach is the most accurate for 
calculating availability at its most granular level. An in-depth explanation of this approach is provided in 
Chapter 4. Detailed availability results by business category and 4-digit NAICS code are provided in 
Appendix C. The availability estimates by procurement category are illustrated in Table ES-2. 

TABLE ES-2. 
ESTIMATION OF AVAILABLE FIRMS 

BUSINESS OWNERSHIP 

CLASSIFICATION 
ALL Construction  

Architecture & 

Engineering  

Professional 

Services 
Goods & Services  

African Americans 12.39% 9.77% 14.42% 17.21% 15.71% 

Asian Americans 8.73% 7.22% 18.31% 11.62% 6.09% 

Hispanic Americans 9.88% 13.19% 7.38% 4.44% 5.35% 

Native Americans 0.48% 0.29% 0.68% 0.43% 0.85% 

TOTAL MINORITY FIRMS 31.48% 30.47% 40.78% 33.71% 28.00% 

Nonminority Female Firms 15.58% 14.56% 14.78% 13.05% 19.75% 

TOTAL M/WBE FIRMS 47.05% 45.03% 55.56% 46.75% 47.75% 

TOTAL Non-M/WBE Firms 52.95% 54.97% 44.44% 53.25% 52.25% 

Source: Chapter 4, Availability and Disparity Analysis. 

Finding C: Disparity (Chapter 4, Appendix C)) 

This section includes the results of the disparity ratios calculated in Chapter 4Φ aD¢Ωǎ ŘƛǎǇŀǊƛǘȅ ƛƴŘŜȄ 
methodology yields an easily calculable value, understandable in its interpretation, and universally 
comparable. A disparity in utilization within the minority- and female-owned firms can be assessed -
comparing the utilization of nonminority- and male-owned firms providing evidence of public sector 
discrimination.  

These overall results show that among M/WBE firms there is disparity in all categories.  Only in Goods & 
Services do you find no disparity for African American firms. Additionally, as a total M/WBE classification, 
all procurement categories find substantial and statistically significant disparity. Detailed disparity results 
by business category and 4-digit NAICS code are provided in Appendix C.  
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TABLE ES-3. 
DISPARITY RATIO SUMMARY ANALYSIS 

Procurement 
Category 

All Construction 
Architecture & 

Engineering 
Professional 

Services 
Goods & 
Services 

African Americans Disparity Disparity Disparity Disparity No Disparity 

Asian Americans Disparity Disparity Disparity Disparity Disparity 

Hispanic Americans Disparity Disparity Disparity Disparity Disparity 

Native Americans Disparity Disparity Disparity Disparity Disparity 

Total MBE Firms Disparity Disparity Disparity Disparity Disparity 

Nonminority Females Disparity Disparity Disparity Disparity Disparity 

Total M/WBE Firms Disparity Disparity Disparity Disparity Disparity 

BOLD indicates substantial statistically significant disparity.  

Finding D: Private Sector (Chapter 5) 

The private sector analyses looked at whether there was evidence of discrimination in the private sector 
marketplace that supports ²{{/ ²ŀǘŜǊΩǎ ŎƻƴǘƛƴǳŀƴŎŜ ƻf its MBE program to avoid becoming a passive 
participant in discrimination. Analysis of the U.S. Census 2012 SBO data, 2017 ABS data, and the PUMS 
2015-2019 data demonstrate, that marketplace discrimination exists for M/WBE firms operating in the 
private ǎŜŎǘƻǊ ǿƛǘƘƛƴ ²{{/ ²ŀǘŜǊΩǎ ƳŀǊƪŜǘǇƭŀŎŜΦ  

Findings from the U.S Census 2012 SBO and 2017 ABS data indicate substantial disparities exist for most 
M/WBE firms across industry sectors resembling the procurement categories identified for this study. 

Analysis of the 2015-2019 PUMS data shows that M/WBE wages were significantly less than those of 
nonminority males, holding all other variables constant, and M/WBE firms were significantly less likely 
than nonminority males to be self-employed. If they were self-employed, most M/WBE firms earned 
significantly less in 2015-2019 than self-employed nonminority males, holding all other variables constant. 
Analysis of observed vs. predicted self-employment rates show that marketplace discrimination impacted 
these rates.  Further, this analysis indicates that holding all factors consistent, race, ethnicity, and gender 
play a role in the lower level of self-employment for M/WBEs. 

A review of access to credit indicates that minorities and females tend to receive less than the requested 
amount of credit when they are approved than nonminority men; they are approved for credit less 
frequently than nonminority males, and that credit costs them more than nonminority males.  
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Finding E: Qualitative/ Anecdotal (Chapter 6) 

This  qualitative and anecdotal data examined the qualitative evidence from M/WBE firms about the 
discriminatory obstacles they face in the study market area and their experiences working with WSSC 
²ŀǘŜǊΣ ²{{/ ²ŀǘŜǊΩǎ ǇǊƛƳŜ ŎƻƴǘǊŀŎǘƻǊǎΣ ŀƴŘ ǿƛǘƘƛƴ ǘƘŜ ǇǊƛǾŀǘŜ ǎŜŎǘƻǊΦ  The evidence found that M/WBE 
firms face business-related discrimination in the relevant marketplace at substantially higher rates than 
non-M/WBEs. Additionally, the results show that M/WBE firms that were solicited for projects with 
M/WBE goals are seldom or never solicited for projects without goals. The relative lack of solicitation of 
M/WBEs in the absence of affirmative efforts by WSSC Water and other public entities in the relevant 
market area shows that business discrimination continues to be a barrier to M/WBE business 
opportunities. 

The qualitative evidence indicates that M/WBEs face discriminatory barriers to full and equitable 
participation in public and private sector contracts in the WSSC Water market. The results also show that 
M/WBE firms face business-related discrimination in the relevant marketplace at substantially higher 
rates than non-M/WBEs. Additionally, the results show that M/WBE firms that were solicited for projects 
with M/WBE goals are seldom or never solicited for projects without goals. The relative lack of solicitation 
of M/WBEs in the absence of affirmative efforts by WSSC Water and other public entities in the relevant 
market area shows that business discrimination continues to be a barrier to M/WBE business 
opportunities. 

Selected Pract ices 

Finally, in Chapter 7 MGT presented industry best practices for supplier diversity programs.  This included: 
 

× Best Practice A: Small Business Prime Contracting Programs  
o  Rotation of Bidders  

o  Small Business Set-asides/Sheltered Markets  

o  Race-neutral Joint Ventures  

o  Construction Management, Request for Proposals, and Design -build  

o  SBE Prime Contractors Assistance 

× Best Practice B: Small Business Program for Subcontracts 
o Small Business Project Goals  

× Best Practice C: Inclusion in Financial and Professional Services  

× Best Practice D: Combined Race-neutral and Race-conscious Programs  

× Best Practice E: Outreach 
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1. Introduction  
1.1 In troduct ion  

The Washington Suburban Sanitary Commission (WSSC Water) 
retained MGT of America Consulting, LLC (MGT) to conduct WSSC 
WaterΩs 2022 availability and disparity study. The goal of the 
Disparity Study is to determine if there are any disparities between 
the utilization of minority or women business enterprises 
(M/WBEs) compared to the availability of M/WBEs in the 
marketplace who are ready, willing, and able to perform work, and 
whether such disparities are consistent with the existence of 
discrimination, and whether there is quantitative or qualitative 
evidence of discrimination in the private markets in which WSSC 
Water conducts business. MGT examined the statistical data using 
the following business categories: 

È Construction; 
È Architecture & Engineering; 
È Professional Services; and  
È Goods & Services 

 

1.2 Study Team  

MGT Project Team  

MGT is a Tampa-based research and management consulting firm exclusively working in the public sector. 
Since 1990, MGT has conducted over 250 disparity and disparity-related studies. The team of experts who 
dedicated their time, attention, and expertise to this Study includes some of the most experienced and 
accomplished social science experts in the field of disparity studies:  

Dr. Fred Seamon, Executive Vice President/Qualitative Researcher 

Dr. Seamon was responsible for ensuring the team had the necessary staff and resources to address the 
deliverables outlined in the scope of work. Dr. Seamon also conducted policy interviews with WSSC Water 
officials and stakeholders.  

Mr. Andres Bernal, Director/Project Manager/Disparity Study Methodology/Legal Research 

Mr. Bernal was responsible for ŘŜǾŜƭƻǇƛƴƎΣ ǊŜŦƛƴƛƴƎΣ ŀƴŘ ŜȄŜŎǳǘƛƴƎ aD¢Ωǎ ƳŜǘƘƻŘƻƭƻƎȅ ŀƴŘ ǉǳŀƭƛǘȅ 
standards for the Study, and managing all daily disparity study tasks.  

 

Chapter Sections 

ÈÈÈ 

1.1 Introduction 

1.2 Study Team 

1.3 Overview of Study Approach 

1.4 Report Organization 

1.5 Glossary of Terms 



Washington Suburban Sanitary Commission 
2022 Disparity Study 

 

Introduction Á Final Report 
Page 7 

 

Ms. Vernetta Mitchell, Director/Qualitative Research/Subcontractor Manager 

Ms. Mitchell led the qualitative research effort for this Study and managed the subcontractor 
engagements.  

Ms. Lara Opheim, Data Collection Manager 

Ms. Opheim led the data collection this Study.  

MGT Subconsultants  

Chrysalis Collaborations, LLC (WBE) 

Conducted anecdotal data collection via in-depth business owner interviews and stakeholder interviews 
for this Study.  

LMD Agency (MBE) 

Conducted in-depth business owner interviews.  

The Melior Group (WBE) 

Conducted the custom census and vendor surveys for this Study.  

Minority Business Economic Council (MBE) 

Conducted stakeholder interviews and in-depth business owner interviews for this Study.  

Walker Benefit Services (MBE) 

Walker Benefit Services, LLC (WBS) prepared the community outreach plan for this Study and conducted 
community outreach.  

SkyBase7 (HUB, DBE, and WBE) 

SkyBase7 conducted additional custom census and vendor surveys.  
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1.3 Overview of  Study Approach  

²{{/ ²ŀǘŜǊΩǎ study includes procurement activity from July 1, 

2014, through June 30, 2019 (FY2015 ς FY2019). The objectives 

of this study were: 

È Determine whether WSSC Water, either in the past or 
currently, engages in discriminatory practices, or 
passively operates in a discriminatory marketplace, in 
soliciting and awarding contracts in Construction, 
Architecture & Engineering, Professional Services, 
Goods & Services to M/WBEs. 

È Determine if a legally justified need exists for the 

continuation of the MBE program in accordance with 

the guidelines set forth by the Supreme Court and 

relevant subsequent cases. 

The Study analyzed three areas to determine if there was 
evidence of business discrimination toward M/WBEs in the 
WSSC Water market area. The first consisted of analyzing 
contracting opportunities in the procurement categories to 
identify if statistical disparities existed. Additionally, data from 
the US Census and other third-party sources was analyzed to 
determine the existence of business discrimination in the 
private sector. Finally, as a way to determine the possible causes behind any disparities found, and to 
understand the contracting experiences of the vendors in the market area, qualitative data was gathered 
and analyzed.  

The work plan consisted of, but was not limited to, the following major tasks: 

È Establish data parameters and finalize the work plan 

È Conduct a legal review 

È wŜǾƛŜǿ ²{{/ ²ŀǘŜǊΩǎ ǇƻƭƛŎƛŜǎΣ procedures, and programs 

È Conduct public engagement meetings 

È 5ŜǘŜǊƳƛƴŜ ²{{/ ²ŀǘŜǊΩǎ ƎŜƻƎǊŀǇƘƛŎ ŀƴŘ ǇǊƻŘǳŎǘ ƳŀǊƪŜǘǎ 

È Conduct market area and utilization analyses 

È Determine the availability of qualified firms 

È Analyze prime and subcontractor utilization and availability for disparity 

È Analyze disparities in the private sector 

È Conduct a survey of business owners 

RESEARCH QUESTIONS 

These research questions are embedded in relevant 
chapters throughout this report. 

1. Is there factual predicate evidence to support a 
ǊŀŎŜπ ŀƴŘ ƎŜƴŘŜǊπŎƻƴǎŎƛƻǳǎ aκ².9 ǇǊƻƎǊŀƳ 
for WSSC Water? 

2. How does case law inform the research 
ƳŜǘƘƻŘƻƭƻƎȅ ŦƻǊ ²{{/ ²ŀǘŜǊΩǎ ŘƛǎǇŀǊƛǘȅ 
study? 

3. Are there disparities between the availability 
and utilization of M/WBE primes and 
subcontractors?  

4. If so, what is the cause of the disparity? Is there 
other evidence that supports and/or explains 
why there is disparity? 

5. Does WSSC Water passively engage in private 
sector discrimination?  

6. Is there qualitative/anecdotal evidence of 
discrimination towards M/WBE firms in the 
marketplace? 
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È Collect and analyze anecdotal information 

È Prepare and present draft and final reports for the Study 

1.4 Report  Organizat ion  

In addition to this introductory chapter, ²{{/ ²ŀǘŜǊΩǎ report consists of: 

CHAPTER 2 REVIEW OF POLICIES, PROCEDURES, AND PROGRAMS 

Chapter 2 ǇǊƻǾƛŘŜǎ aD¢Ωǎ ŀƴŀƭȅǎƛǎ ƻŦ ²{{/ ²ŀǘŜǊΩǎ race- and gender-neutral and race- 

and gender-conscious policies, procedures, and programs. 

CHAPTER 3 MARKET AREA AND UTILIZATION ANALYSES 

Chapter 3 presents the methodology used to determine WSSC WaterΩǎ ǊŜƭŜǾŀƴǘ ƳŀǊƪŜǘ 

area and the analyses of vendor utilization by WSSC Water for the procurement of 

Construction, Architecture & Engineering, Professional Services, and Goods & Services 

procurement. 

CHAPTER 4 AVAILABILITY AND DISPARITY ANALYSES 

Chapter 4 presents the availability of M/WBEs in WSSC WaterΩǎ ƎŜƻƎǊŀǇƘƛŎ ŀƴŘ ǇǊƻŘǳŎǘ 

markets and the disparity between the availability and utilization of M/WBEs by WSSC 

Water. 

CHAPTER 5 PRIVATE SECTOR ANALYSIS 

Chapter 5 analyzes the disparities present in the private sector and the effect on 

M/WBEs. This private-sector analysis demonstrates why WSSC WaterΩǎ ǊŀŎŜ ŀƴŘ 

gender-conscious programs and goals are necessary to ensure it does not become a 

passive participant in private-sector discrimination. 

CHAPTER 6 QUALITATIVE/ANECDOTAL ANALYSIS 

Chapter 6 contains an analysis of qualitative/anecdotal data collected from the survey 

of business owners, one-on-one interviews, and public engagement meetings. This 

chapter also includes the regression analyses of the survey of vendor results. 

CHAPTER 7 FINDINGS, ASPIRATIONAL GOALS METHODOLOGY, AND BEST PRACTICES 

Chapter 7 summarizes the findings of the Study, aspirational goals methodology, and 

provides program best practices. 

APPENDICES The appendices contain additional analyses and supporting documentation and data. 

The appendices include the legal framework and an overview of the controlling legal 

precedents that impact remedial procurement programs, focusing on the United States 

Court of Appeals for the Fourth Circuit.  
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1.5 Glossary of  Terms  

This glossary contains definitions of common terms and acronyms used throughout ²{{/ ²ŀǘŜǊΩǎ 2022 

Disparity Study. Additional and more detailed definitions can be found in various chapters of the report. 

Anecdotal A personal account of experiences of firms doing business with or attempting to 

do business with WSSC Water. Anecdotal evidence was collected through surveys, 

interviews, and public hearings. 

Aspirational Goal A benchmark percentage of spending by an agency with a particular group over a 

period of time. The aspirational goal is typically an annual goal. 

Anecdotal Database A list of utilized firms, registered vendors, and certification lists developed from 

various sources, including Dun & Bradstreet. This list was used to develop the pool 

of firms to participate in the anecdotal activities.  

Awards Awards reflect anticipated dollar amounts a prime contractor or vendor are 

scheduled to receive upon completion of a contract. 

Combined 

Statistical Area 

Combined Statistical Area (CSA) are geographic entities defined by the US Office 

of Management and Budget (OMB) for use by Federal statistical agencies in 

collecting, tabulating, and publishing Federal statistics. 

Contract All types of WSSC Water agreements, including direct payments and purchase 

orders, for the procurement of goods and services. 

Custom Census Custom census involves using Dun & Bradstreet as a source of business 

availability. A short survey is conducted on a random sample of firms supplied by 

Dun & Bradstreet, requesting specific information, i.e., ethnic and gender status, 

verification of North American Industry Classification System (NAICS) code. 

DBE An acronym for a Disadvantaged Business Enterprise. A DBE is a small, for-profit 

business that is at least 51% owned and controlled by one or more socially or 

economically disadvantaged individuals whose personal net worth does not 

exceed the US Department ƻŦ ¢ǊŀƴǎǇƻǊǘŀǘƛƻƴΩǎ ŎǳǊǊŜƴǘ ǘƘǊŜǎƘƻƭŘ. 

Direct Payment Payment made to prime contractors or vendors without the development of a 

contract. 

Disparity Index/ 

Disparity Ratio 

The percentage of utilization divided by the percentage of availability for a 

particular demographic group and multiplied by 100. Disparities were calculated 

for each of the business categories and by NAICS codes.  

Disparity Study A study that determines if there are any disparities between the utilization of 

minority or women business enterprises (M/WBEs) compared to the availability 

of M/WBEs in the marketplace who are ready, willing, and able to perform work, 

and whether such disparities are consistent with the existence of discrimination, 
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and whether there is quantitative or qualitative evidence of discrimination in the 

private markets in which WSSC Water conducts business. 

Expenditures Expenditures are payments made by WSSC Water to primes and payments made 

by primes to subcontractors. 

Good Faith Efforts Documented ŜǾƛŘŜƴŎŜ ƻŦ ǘƘŜ ǇǊƛƳŜǎΩ ŜŦŦƻǊǘǎ ǘƻ ƳŜŜǘ ŜǎǘŀōƭƛǎƘŜŘ ǇǊƻƧŜŎǘ Ǝƻŀƭǎ ǘƻ 

contract with M/WBE firms. 

Intermediate 

Scrutiny 

The second level of federal judicial review determines whether specific 

governmental policies are constitutional. Applies to gender-conscious programs. 

Lowest 

Responsible, 

Responsive Bidder 

A firm that provides the lowest price has responded to the requestor's needs and 

has not violated statutory requirements for vendor eligibility. 

M/WBE An acronym for a minority or woman-owned business enterprise. A M/WBE is a 

business at least 51% owned and operated by one or more individuals who are 

African American, Asian American, Hispanic American, Native American, or 

Nonminority Women.  

Master Utilization 

Database 

A database that maintains firms who have conducted business with WSSC Water 

and were paid by WSSC Water for goods and services.  

Non-M/WBE An acronym for firms not identified as a minority- or women-owned. 

Passive 

Discrimination 

The act of perpetuating discrimination through infusion of monetary funding to a 

discriminatory market or failure to attempt to remedy current/past discrimination 

in the market area. 

Prima Facie Evidence that is legally sufficient to establish a fact or a case unless disproved or 

rebutted. 

Prime The contractor or vendor to whom WSSC Water issues a purchase order or 

contract. 

Private Sector The for-profit part of the national economy that is not under direct government 

control. 

Procurement 

Category 

The type of service or good provided under a contract awarded. The categories 

analyzed are Construction, Architecture & Engineering, Professional Services, and 

Goods & Services. 

Project Goals Also known as contract goals, goals placed on an individual project or contract, as 

opposed to aspirational goals established on overall agency spending.  

Public Sector The nonprofit part of the economy that is controlled by the government. 

PUMS An acronym for Public Use Microdata Sample. PUMS contains records for a sample 

of housing units with information on the characteristics of each unit and each 
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person in it. PUMS files are available from the American Community Survey (ACS) 

and the Decennial Census.  

Purchase Order A commercial document and first official offer issued by a buyer to a seller, 

indicating types, quantities, and agreed prices for products or services. 

Regression Analysis A technique for modeling and analyzing several variables when the focus is on the 

relationship between a dependent variable and one or more independent 

variables. More specifically, regression analysis helps one understand how the 

typical value of the dependent variable changes when any one of the independent 

variables is varied. In contrast, the other independent variables are held constant. 

For this study, a multivariate regression analysis was used to examine the 

ƛƴŦƭǳŜƴŎŜ ƻŦ ŀƴ ƻǿƴŜǊΩǎ ǊŀŎŜ ŀƴŘ ƎŜƴŘŜǊ ƻƴ ƎǊƻǎǎ ǊŜǾŜƴǳŜǎ ǊŜǇƻǊǘŜŘ ōȅ ŦƛǊƳǎ 

participating in a survey of vendors administered during the study. 

Relevant 

Geographic Market 

The geographical area where the firms awarded the majority of WSSC Water 

contract dollars are located. 

Product Market The NAICS codes that show the granular commodities and services that WSSC 

Water procures. 

SLBE Program The Small Local Business Enterprise (SLBE) Program is a race- and gender-neutral 

program, administered by the Office of Supplier Diversity & Inclusion (OSDI). 

Sole Source The contracting or purchasing of goods or services, without bidding, when 

performance or price competition for a product are not available; when a needed 

product is available from only one source of supply; or when standardization or 

compatibility is the overriding consideration. 

Statistically 

Significant 

The likelihood that a result or relationship is caused by something other than 

mere random chance. Statistical hypothesis testing is traditionally employed to 

determine if a result is statistically significant or not. This provides a "p-value" 

representing the probability that random chance could explain the result.  

Strict Scrutiny The highest level of federal judicial review to determine whether certain 

governmental policies are constitutional. Applies to race-conscious programs. 

Subcontractor A vendor or contractor providing goods or services to a prime contractor or 

vendor under contract with WSSC Water. 

Utilization Examines the expenditures made to primes and subcontractors in WSSC WaterΩǎ 

geographic and product market area for each procurement category. The 

utilization data is presented as the dollars spent and the percentage of the total 

dollars by racial, ethnic, and gender classification.  
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2. Review of Policies, Procedures, and 

Programs 
2.1 In troduct ion  

Procurement and contracting are essential functions of the 
Washington Suburban Sanitary Commission (WSSC Water). As 
such, procurement policies, procedures, and programs 
ǎƛƎƴƛŦƛŎŀƴǘƭȅ ƛƳǇŀŎǘ ²{{/ ²ŀǘŜǊΩǎ ŘŜǇŀǊǘƳŜƴǘǎ ŀƴŘ ōǳǎƛƴŜǎǎŜǎ 
seeking opportunities to provide goods and services required by 
WSSC Water. In 2015, MGT conducted a disparity study on behalf 
of WSSC Water. An essential part of the 2015 Disparity Study was 
a review of policies, procedures, and programs. MGT also 
ŜȄŀƳƛƴŜŘ ²{{/ ²ŀǘŜǊΩǎ ǇƻƭƛŎƛŜǎΣ ǇǊƻŎŜŘǳǊŜǎΣ ŀƴŘ ǇǊƻƎǊŀƳǎ ǘƻ 
conduct the current study. A review of procurement policies, 
procedures, and programs is traditionally part of a 
ŎƻƳǇǊŜƘŜƴǎƛǾŜ ŘƛǎǇŀǊƛǘȅ ǎǘǳŘȅΦ ¢ƘŜ ǇƻƭƛŎȅ ǊŜǾƛŜǿ ƛǎ ǳǎŜŦǳƭ ŦƻǊ ƛŘŜƴǘƛŦȅƛƴƎ ŎƘŀƴƎŜǎ ǎƛƴŎŜ ²{{/ ²ŀǘŜǊΩǎ ƭŀǎǘ 
disparity study. In addition, the review helps to highlight efforts undertaken by WSSC Water to eliminate 
discrimination. 

aD¢Ωǎ ǊŜǾƛŜǿ ƻŦ ǇƻƭƛŎƛŜǎ ŀƴŘ ǇǊƻŎŜŘǳǊŜǎ ƛǎ ǇǊŜǎŜƴǘŜŘ ƛƴ ŦƛǾŜ ƳŀƧƻǊ ǎŜŎǘƛƻƴǎΦ Section 2.2 describes the 
methodology used to conduct the review. The remaining sections summarize procurement policies, 
procedures, programs, and the structure and environment in which procurement and contracting occur. 
Our review of policies and procedures in this chapter is intended to provide the foundation for analyzing 
utilization and availability in Chapter 3 and Chapter 4 and the findings and best practices in Chapter 7. 

2.2 Me thodology  

The following section summarizes the overall approach and methodology undertaken to review WSSC 
²ŀǘŜǊΩǎ ǇǊƻŎǳǊŜƳŜƴǘ ǇƻƭƛŎƛŜǎ ŀƴŘ ǇǊƻƎǊŀƳǎΦ ! Ƴǳƭǘƛ-faceted approach was used to review and prepare 
this summary, including collecting and reviewing source documents and materials related to procurement 
and contracting. The review also included meetings with staff in the Procurement Office, Office of Supplier 
5ƛǾŜǊǎƛǘȅ ϧ LƴŎƭǳǎƛƻƴ όh{5LύΣ DŜƴŜǊŀƭ /ƻǳƴǎŜƭΩǎ hŦŦƛŎŜΣ ŀƴŘ ƻǘƘŜǊ ²{{/ ²ŀǘŜǊ 5ŜǇŀǊǘƳŜƴǘǎΦ aD¢ ǳǎed 
the meetings to understand better the environment and context in which procurement occurs and how 
MBE and SLBE utilization are impacted. aD¢ ŀƭǎƻ ƴŀǾƛƎŀǘŜŘ ²{{/ ²ŀǘŜǊΩǎ ǿŜōǎƛǘŜ ǘƻ ǊŜǾƛŜǿ ƛƴŦƻǊƳŀǘƛƻƴ 
ŀƴŘ ǊŜǎƻǳǊŎŜǎ ŀǾŀƛƭŀōƭŜ ƛƴǘŜǊƴŀƭƭȅ ǘƻ ²{{/ ²ŀǘŜǊΩǎ ǎǘŀff and firms interested in procurement and 
contracting opportunities with WSSC Water. The policy review was conducted with the full cooperation 
of WSSC Water staff, who provided data, information, insights, and assistance to MGT throughout the 
policy review. At no time did MGT not receive the critical cooperation and responsiveness in conducting 
the policy review. Without the support and collaboration received by MGT, completing the policy review 
and other components of this study would have been difficult. The policy review included the following: 

È Finalizing the scope of the policy review 

Chapter Sections 

ÈÈÈ 

2.1 Introduction 

2.2 Methodology  

2.3 Procurement Structure and 
Environment 

2.4 WSSC Water Business Diversity 
Inclusion Programs 

2.5 Conclusions 
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È Collection, review, and summarization of WSSC WaterΩǎ ǇǊƻŎǳǊŜƳŜƴǘκŎƻƴǘǊŀŎǘƛƴƎ 
policies and procedures 

È Collection, review, and summarization of other information and data pertinent to the 
policy review and WSSC Water programs 

È Interviews/meetings with WSSC Water staff to document how policies are implemented 
and significant changes since the 2015 Disparity Study. As necessary, follow-up contacts 
were made to obtain additional information about the application of policies and the 
impact of policies on key users 

È Review of applicable WSSC Water rules, regulations, and federal and state laws governing 
contracting and procurement 

È Review of previous disparity studies conducted in the geographical market 

Finally, to provide further context for the policy review, MGT collected and reviewed the documents and 
information itemized in Table 2-1. 

TABLE 2-1. DOCUMENTS REVIEWED DURING POLICY AND PROCEDURES REVIEW 

INDEX DESCRIPTION 

Procurement Related Documents 

1. WSSC Water Code of Regulations Title 6 Procurement 

2. WSSC Water, Procurement Process OSDI Integration Commissioner Overview May 20, 2020 

3. WSSC Water Supplier Guide for Supplier Registration and Solicitation Access, WSSC Water Supplier Portal 11/9/2015 

4. WSSC Water General Conditions Professional Services Updated November 15, 2019 

5. WSSC Water Resolution 2016-2133 General Manager Delegation of Authority 

Other Related Documents 

6. Maryland Annotated Code, Public Utilities 17-402.1 (b) 

7. WSSC Water Fiscal Year 2022 Approved Budget 

8. WSSC Water Organization Chart 

9. WSSC Water, OSDI Organization Chart 

10. WSSC Water, OSDI Memo Request Form 

12. WSSC Water, OSDI Option Term Memo Request Form 

13. WSSC Water, FY 2015 Small, Local and Minority Business Enterprise Performance Results 

13. WSSC Water Small, Local and Minority Business Enterprise Program Performance Results Report FY 2016 

14.  WSSC Water FY 2017 Office of Supplier Diversity & Inclusion ProgramsΩ Performance Results Report 

15. WSSC Water Fiscal Year 2018 Office of Supplier Diversity & Inclusion Programs Performance Report 

16. WSSC Water Office of Supplier Diversity & Inclusion Programs Performance Report Fiscal Year 2019 

17. WSSC Water OSDI Outreach Events FY 2015-FY 2019 

 Disparity Studies 



Washington Suburban Sanitary Commission 
2022 Disparity Study 

 
 

Review of Policies, Procedures, and Programs Á Final Report 
Page 15 

INDEX DESCRIPTION 

18. MGT, Minority Business Enterprise Disparity Study for the Washington Suburban Sanitary Commission, 2015 

19. BBC, WSSC Water 2005 Disparity Study 

20. NERA, Business Disparities in the Maryland Market Area, February 2017 

21. NERA, Disadvantaged Business Enterprise Disparity Study, Prepared for the Maryland Department of Transportation 
(2013) 

2.3 Procurement  Structure  and Environment  

The structure and environment in which procurement and contracting occur were useful in understanding 
how procurement policies are operationalized to provide the construction, operation, and maintenance 
of water supǇƭȅ ŀƴŘ ǎŀƴƛǘŀǊȅ ǎŜǿŀƎŜ ǎȅǎǘŜƳǎ ƛƴ aƻƴǘƎƻƳŜǊȅ ŀƴŘ tǊƛƴŎŜ DŜƻǊƎŜΩǎ /ƻǳƴǘƛŜǎΣ aŀǊȅƭŀƴŘΦ 
²{{/ ²ŀǘŜǊΩǎ ƻǊƎŀƴƛȊŀǘƛƻƴ ǎǘǊǳŎǘǳǊŜ ǿŀǎ ƘŜƭǇŦǳƭ ŦƻǊ ǇƭŀŎƛƴƎ ǇǊƻŎǳǊŜƳŜƴǘ ŀƴŘ ŎƻƴǘǊŀŎǘƛƴƎ ƛƴǘƻ ǇǊƻǇŜǊ 
context and understanding the role of the Procurement Office, Office of Supplier Diversity & Inclusion, 
and other WSSC Water Departments. Exhibit 2-1 shows the organization structure for WSSC Water and 
Exhibit 2-2 shows the organization structure for the Office of Supplier Diversity & Inclusion. 

With a budget of $1.5 billion, including $852.1 million for operating expenses and $703.7 million for capital 
expenses, procurement and contracting are essential in providing water and sewer services to almost 2 
Ƴƛƭƭƛƻƴ ǊŜǎƛŘŜƴǘǎ ƻŦ aƻƴǘƎƻƳŜǊȅ ŀƴŘ tǊƛƴŎŜ DŜƻǊƎŜΩǎ /ƻǳƴǘƛŜǎΦ2 To be responsive in providing water and 
sewer services, procurement and contracting are ongoing. Organization units such as the Procurement 
Office, Office of Supplier Diversity & Inclusion, and other WSSC Water Departments are continuously 
engaged in procǳǊŜƳŜƴǘ ŀƴŘ ŎƻƴǘǊŀŎǘƛƴƎ ŀŎǘƛǾƛǘȅΦ !ŎŎƻǊŘƛƴƎ ǘƻ ²{{/ ²ŀǘŜǊΩǎ /ƻŘŜ ƻŦ wŜƎǳƭŀǘƛƻƴǎΣ 
procurement policies are designed: 

È To simplify, clarify, and modernize the regulations governing procurement by WSSC 
Water  

È To permit the continued development of procurement policies and practices by WSSC 
Water  

È To promote consistency with and among the procurement laws and regulations of WSSC 
Water  

È To provide for increased public confidence in the procedures followed in public 
procurement 

È To ensure the fair and equitable treatment of all persons who deal with the procurement 
system of WSSC Water  

È To foster effective broad-based competition within the free enterprise system 

È To provide safeguards for the maintenance of a procurement system of quality and 
integrity, and  

 
2 WSSC Water Fiscal Year 2022 Approved Budget. 
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È To obtain in a transparent, cost-effective, and responsive manner the goods and supplies, 
services, professional services, architectural and engineering services, and construction 
services required by WSSC Water to better serve all ratepayers in the Washington 
Suburban Sanitary Commission District.3 

In exercising the authority under the Code of Regulations, there is a clear expectation to: 

È Obtain goods and services of good quality at a fair and reasonable cost for WSSC Water  

È Maximize the purchasing value of public funds 

È Adhere to laws, regulations, processes, and procedures 

È Obtain goods and services promptly to meet WSSC WaterΩǎ ƴŜŜŘs4 

In acquiring goods and services to meet internal and external needs, WSSC Water staff perform a broad 
spectrum of activities aligned with procurement regulations and policies that govern all aspects of 
procurement and contracting and MBE and SLBE participation. Interviews and meetings with staff 
provided valuable insight into procurement and contracting roles and responsibilities. Discussions with 
staff focused mainly on procurement and contracting practices and processes and their impact on MBE 
and SLBE participation. Based upon conversations with staff, since the 2015 Disparity Study, there have 
been few significant changes in procurement policies. One major change is integrating the data from the 
2015 Disparity Study into the Code of Regulations and IT systems that support procurement and 
ŎƻƴǘǊŀŎǘƛƴƎΦ aD¢Ωǎ ǊŜǾƛŜǿ ŎƻƴŎƭǳŘŜŘ ǘƘŀǘ ²{{/ ²ŀǘŜǊΩǎ ǎǘŀŦŦ ŀǊŜ ǾŜǊȅ ƪƴƻǿƭŜŘƎŜŀōƭŜ ŀōƻǳǘ ǇǊƻŎurement 
ŀƴŘ ŎƻƴǘǊŀŎǘƛƴƎ ŀƴŘ a.9κ{[.9 ǊŜƎǳƭŀǘƛƻƴǎΣ ǊŜǉǳƛǊŜƳŜƴǘǎΣ ŀƴŘ ǇǊƻƎǊŀƳǎΦ .ŀǎŜŘ ƻƴ aD¢Ωǎ ǊŜǾƛŜǿΣ ²{{/ 
²ŀǘŜǊΩǎ ǇǊƻŎǳǊŜƳŜƴǘ ǇƻƭƛŎƛŜǎ ŀǊŜ ǿŜƭƭ ŘƻŎǳƳŜƴǘŜŘΣ ǊŜƭŀǘƛǾŜƭȅ ǳǎŜǊ-friendly, and facilitated by the 
following: 

È Understanding and acceptance of procurement and contracting policies 

È Routine application and execution of procurement and contracting policies 

È Clear delineation of roles, responsibilities, and coordination of the different phases of the 
procurement and contracting process from identifying the need to contract award 

È Coordination and support to ensure MBE and SLBE participation 

È Compliance and monitoring 

Overall, staff tended to be complimentary about procurement processes and efforts to ensure MBE and 
SLBE participation. The interviews and meetings with WSSC Water staff revealed a great deal of sensitivity 
and a sense of urgency about participation and utilization of small, minority, and women-owned 
ōǳǎƛƴŜǎǎŜǎΦ Lƴ ŦŀŎǘΣ ǘƘǊƻǳƎƘƻǳǘ aD¢Ωǎ ƳŜŜǘƛƴƎǎ ǿƛǘƘ ²{{/ ²ŀǘŜǊ ǎǘŀŦŦΣ ƛǘ ǿŀǎ ŎƭŜŀǊ ǘƘŀǘ ǊŜƳŜŘȅƛƴƎ 
discrimination against MBEs and SLBEs is a strategic priority for the entire organization. Staff comments 
also revealed an emphasis on ensuring policies and procedures are applied fairly and routinely followed. 

 
3 Title 6, Chapter 6.15.010(b), WSSC Water Code of Regulations. 
4 Title 6, Chapter 6.15.010(b), WSSC Water Code of Regulations. 
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EXHIBIT 2-1. WSSC WATER ORGANIZATION CHART    

  
Source: MGT adapted from WSSC Water, 2022. Original provided by WSSC Water: 
https://www.wsscwater.com/sites/default/files/2022-09/OrgChart%200922.pdf 
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EXHIBIT 2-2. OFFICE OF SUPPLIER DIVERSITY & INCLUSION ORGANIZATION CHART 

 
Source: WSSC Water Office Supplier Diversity & Inclusion. 

Exhibit 2-1 shows that the Procurement Office and the Office of Supplier Diversity & Inclusion are housed 
in the Administration Branch of WSSC Water. The Procurement Office is responsible for purchasing goods 
and services and obtaining maximum value for each dollar spent. According to established policies and 
procedures for advertisement, solicitation, and approval, procurement staff perform an essential role in 
acquiring and procuring goods and services. In carrying out procurement functions, staff adhere to the 
policy objectives outlined in Md. Ann. Code, Public Utilities Article, Title 20, Subtitle 2, which provide 
ample policy guidance for supporting and promoting diversity and inclusion in WSSC Water procurement 
and contracting. 

The organization structure for the Office of Supplier Diversity & Inclusion is shown in Exhibit 2-2. 
hǊƎŀƴƛȊŀǘƛƻƴŀƭƭȅΣ h{5LΩǎ ǊƻƭŜ ƛǎ ŎǊƛǘƛŎŀƭ ƛƴ ǊŜŀƭƛȊƛƴƎ ²{{/ ²ŀǘŜǊΩǎ ŎƻƳƳƛǘƳŜƴǘ ǘƻ Ŝǉǳƛǘȅ ŀƴŘ ƛƴŎƭǳǎƛƻƴ ƛƴ 
procurement and contracting. Since 1978, the OSDI has administŜǊŜŘ ²{{/ ²ŀǘŜǊΩǎ ǊŀŎŜ- and gender-
ŎƻƴǎŎƛƻǳǎ a.9 tǊƻƎǊŀƳΦ ¢ƘŜ h{5L Ƙŀǎ ŀŘƳƛƴƛǎǘŜǊŜŘ ²{{/ ²ŀǘŜǊΩǎ ǊŀŎŜ- and gender-neutral SLBE 
Program since 2001. Policies related to the MBE Program are found in Chapter 6.30 in the WSSC Water 
Code of Regulations, and SLBE Program policies are found in Chapter 6.35 in the WSSC Water Code of 
Regulations. Chapter 6.30 and Chapter 6.35 are precise in their MBE and SLBE programs' policy intent. 
The objectives found in Chapter 6.30 are as follows: 
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(1) To eliminate or minimize statistically significant underutilization of minority-and-women-owned 
business enterprises in those contracting categories for those ethnicities in which such utilization 
has been found to exist. In pursuing this objective, the Commission may use race-and-gender 
conscious remedies for addressing statistically significant underutilization within its contract 
participation, as a last resort only after considering use of race-and gender-neutral means and 
finding that they alone will likely be insufficient to remedy the effects of identified discrimination. 

(2) To increase participation of ready, willing, and able minority-and women-owned business 
enterprises aware of WSSC Water contracting opportunities and who avail themselves of those 
opportunities by competing for WSSC Water prime contracting and subcontracting 
opportunities.5 

aD¢ ƴƻǘŜŘ ǘƘŜ нлмр 5ƛǎǇŀǊƛǘȅ {ǘǳŘȅ ƛǎ ǊŜŦŜǊŜƴŎŜŘ ǘƘǊƻǳƎƘƻǳǘ /ƘŀǇǘŜǊ сΦолΦ .ŀǎŜŘ ƻƴ aD¢Ωǎ ŘƛǎǇŀǊƛǘȅ 
study experience, few disparity studies have been similarly integrated into policies, and WSSC Water is 
commended. 

The policy objectives found in Chapter 6.35 for the SLBE Program are outlined as follows: 

(1) Increasing the participation of SLBEs in WSSC Water contracting and, to the extent possible, 
eliminating through race-and gender-neutral means any disparities in the participation of 
minority business enterprises or women business enterprises on WSSC Water contracts 

(2) Periodically evaluating the progress of the SLBE Program in meeting its objectives using 
accumulated availability and utilization data 

(3) Providing accountability and accuracy in setting requirements and in reporting program results 
utilizing Web-.ŀǎŜŘ /ƻƳǇƭƛŀƴŎŜ {ȅǎǘŜƳǎ ƻǊ ƻǘƘŜǊ ǊŜƭŀǘŜŘ ǎȅǎǘŜƳǎ όƛΦŜΦΣ ²{{/ ²ŀǘŜǊΩǎ {ǳǇǇƭƛŜǊ 
Portal System and Prism or any successor Web-Based Compliance Systems) capable of 
identifying the universe of firms that are ready, willing, and able and interested in bidding on or 
performing on WSSC Water contracts 

(4) Providing a means of tracking actual WSSC Water bids, contract awards, and prime contracts 
and direct subcontract payments to registered bidders or respondents based on firm ownership 
status, commodity or sub-industry codes, firm location, and firm size. Accordingly, prime 
contractors and subcontractors will be required to register and input data into WSSC WatŜǊΩǎ 
Web-Based Compliance System or other related systems as one of the conditions of engaging in 
business with WSSC Water, and  

(5) The SLMBE Office,6 in concurrence with the Chief Procurement Officer whenever necessary, 
shall: 

(i) Oversee and implement this chapter 

όƛƛύ wŜǇƻǊǘ ǘƻ ²{{/ ²ŀǘŜǊ ŀƴŘ ǘƘŜ ǇǳōƭƛŎ ƻƴ ŀǘ ƭŜŀǎǘ ŀƴ ŀƴƴǳŀƭ ōŀǎƛǎ ²{{/ ²ŀǘŜǊΩǎ ǇǊƻƎǊŜǎǎ 
towards satisfying SLBE program objectives; 

 
5 Title 6, Subtitle II Chapter 6.30.020 (b) (1)(2) WSSC Water Code of Regulations. 
6 The SLMBE Office changed its name to the Office of Supplier Diversity & Inclusion since regulation adoption Chapter 6.30.030(x). 
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(iii) Recommend or grant SLBE program waivers, improvements, and adjustments to the 
/ƻƳƳƛǎǎƛƻƴΩǎ Ǝƻŀƭ ǎŜǘǘƛƴƎ ŀƴd other SLBE functions; 

(iv) Provide substantive input in forecasting contracting opportunities and contract specifications 
(procurement process) review process to be undertaken in advance of the issuance of WSSC 
Water invitation for bids (IFBs) and request for proposals (RFPs) to ensure that contract bid 
specifications are not unnecessarily restrictive and unduly burdensome to SLBE firms; 

(v) Develop and implement extensive outreach and SLBE vendor/supplier development events; 

(vi) Receive and analyze external and internal information, including statistical data and anecdotal 
evidence it deems appropriate to accomplish its duties effectively; 

(vii) Monitor and support the implementation of the procedures in this chapter; 

(viii) Meet with internal stakeholders as program objectives; 

(ix) Enforce contractor compliance with contract participation goals, and ensure that the overall 
SLBE program goals and objectives are met; and 

(x) Establish the minimum SLBE subcontracting or other SLBE program preference(s) on a 
contract-by-contract basis.7 

Solicitation Process  

.ŀǎŜŘ ƻƴ aD¢Ωǎ ŜȄǇŜǊƛŜƴŎŜΣ ŜŦŦƛŎƛŜƴǘ ŀƴŘ ŜŦŦŜŎǘƛǾŜ ŎƻƻǊŘƛƴŀǘƛƻƴ ŀƴŘ ŜȄŜŎǳǘƛƻƴ ƻŦ ǘƘŜ ǎƻƭƛŎƛǘŀǘƛƻƴ ǇǊƻŎŜǎǎ 
depends on knowledgeable and skilled staff and well-executed policies and procedures for advertisement, 
solicitation, vendor evaluation/selection, contract negotiation, and approval. Exhibits 2-3 to 2-5 show the 
types of WSSC Water solicitations, contracts, and approval thresholds. The approval thresholds in Exhibit 
2-5 reflect changes authorized in WSSC Water Resolution 2016-2133 which increased the General 
aŀƴŀƎŜǊκ/9hΩǎ ƭŜǾŜƭǎ ƻŦ ŎƻƴǘǊŀŎǘƛƴƎ ŀƴŘ ŎƘŀƴƎŜ ƻǊŘŜǊ ŀǳǘƘƻǊƛǘȅΦ .ŀǎŜŘ ƻƴ aD¢Ωǎ ŜȄǇŜǊƛŜƴŎŜ ǎǳŎƘ 
increases in contracting and change order authority provides greater contracting flexibility and can 
significantly impact project delivery and execution. Such changes are also important because they can 
potentially impact MBE and SLBE participation. Exhibit 2-6 ǇǊƻǾƛŘŜǎ ŀƴ ƻǾŜǊǾƛŜǿ ƻŦ ²{{/ ²ŀǘŜǊΩǎ 
solicitation and award process. The exhibits are intended to provide a high-level overview and not reflect 
ǘƘŜ άƴǳǘǎ ŀƴŘ ōƻƭǘǎέ ƻŦ ǘƘŜ ǎƻƭƛŎƛǘŀǘƛƻƴ ǇǊƻŎŜǎǎ ŀǘ ²{{/ Water. 

 
7 Chapter 6.35.020 (b) (5) WSSC Water Code of Regulations.  



Washington Suburban Sanitary Commission 
2022 Disparity Study 

 
 

Review of Policies, Procedures, and Programs Á Final Report 
Page 21 

EXHIBIT 2-3. WSSC WATER TYPES OF SOLICITATIONS 

Solicitation Type Description Contracting Area 

Invitation for Bid (IFB) 8 A competitive sealed bid solicitation. 
The basis of the award is to the lowest 
responsive and responsible bidder. 

¶ Goods & Services 

¶ Construction 

Multi-Step Invitation for Bid (MS 
IFB) 9 

Bidders submit unpriced technical 
offers. Pricing from acceptable 
technical offers is considered. The 
basis of the award is to the lowest 
responsive and responsible bidder. 

¶ Goods & Services 

¶ Construction 

¶ Professional Services 

Request for Proposal (RFP) 10 A competitive solicitation whereby 
vendors propose solutions to 
problems or business requirements. 
The basis of the award is the best 
value considering the evaluation 
factors. 

¶ Goods & Services 

¶ Construction 

¶ Professional Services 

¶ Architecture & Engineering 

Source: WSSC Water Code of Regulations.  

EXHIBIT 2-4. TYPES OF CONTRACTS11 

Contract Type Description WSSC Water Contract Examples 

Basic Ordering Agreement (BOA) Entails establishing a term contract 
and accomplishing work via task 
orders. 

¶ Architecture & Engineering & 
Professional Services 

¶ IT management support 
services 

Design-Bid-Build (DBB)12 Entails separate contracts: the first for 
architectural and engineering services 
to design the project; and the second 
for construction according to the 
design. 

¶ Building enhancements 

¶ Lab Services building expansion 

Indefinite Delivery, Indefinite 
Quantity (IDIQ)13 

Construction / Utility Services 
contracts accomplishing work via task 
orders. 

¶ Construction and Utility 
Services 

¶ Water main replacement and 
rehab 

Progressive Design-Build (PDB) A single award for both design and 
construction services by one 
contractor14. Primary features are 
open book costs and off-ramp 
capabilities. 

¶ Substation replacement 

¶ Bioenergy project 

Source: Procurement Process and OSDI Integration Commissioner Overview May 20, 2020 (PPT presentation page 7). 

 
8 Chapter 6.30.030 (q) WSSC Water Code of Regulations. 
9 Chapter 6.15.310 (p) (1) WSSC Water Code of Regulations. 
10 Chapter 6.30.030 (ff) WSSC Water Code of Regulations. 
11 Chapter 6.15.410 (e) (1) WSSC Water Code of Regulations. 
12 Chapter 6.15.070 (v) WSSC Water Code of Regulations. 
13 Chapter 6.15.410 (b) (14) WSSC Water Code of Regulations. 
14Chapter 6.15.070 (x) WSSC Water Code of Regulations. 
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EXHIBIT 2-5. THRESHOLD FOR COMMISSION APPROVAL15 

Contracting Area New Contract Change Order Option Terms 

Goods & Services Exceeding $1.2M annually ¶ Exceeding $500K Cumulative 

Value exceeds the 
base term, or the 

value was not 
previously approved. 

Construction Exceeding $1.2M in total ¶ Individual water/sewer 
projects: $400K or 50% of the 
bid price, whichever is less. 

¶ Major construction projects 
(e.g., facilities): $1M or 5% 
cumulative bid price, 
whichever is greater. 

Professional Services Exceeding $1.0M in total ¶ Exceeding $150K Cumulative 

Architecture & 
Engineering 

Exceeding $1.0M in total ¶ $0 --$500K: Exceeding $125K 
Cumulative 

¶ ωϷрллY --$1M: Exceeding 
$250K Cumulative 

¶ ωϷмaҌΥ 9ȄŎŜŜŘƛƴƎ ϷрллY 
Cumulative 

Source: WSSC Water Resolution 2016-2133 General Manager Delegation of Authority pages 2-5. 

EXHIBIT 2-6. SOLICITATION AND AWARD PROCESS 

 
Source: Procurement Process and OSDI Integration Commissioner Overview May 20, 2020 (PPT presentation page 8). 

Concerning the structure and environment in which procurement and contracting take place, based on 
aD¢Ωǎ ǊŜǾƛŜǿΣ ǎŜǾŜǊŀƭ ƪŜȅ Ǉƻƛƴǘǎ ŀǊŜ ǇŀǊǘƛŎǳƭŀrly noteworthy: 

È WSSC WaterΩǎ ǇǊƻŎǳǊŜƳŜƴǘ ǎǘǊǳŎǘǳǊŜ ŀƴŘ ǎƻƭƛŎƛǘŀǘƛƻƴ ǇǊƻŎŜǎǎ ŀǊŜ ǿŜƭƭ ŘŜŦƛƴŜŘΣ ǿƛǘƘ 
clearly defined roles and responsibilities guided and constrained by policies that are well 
represented. 

 
15Chapter 6.15.010 (a) WSSC Water Code of Regulations. 
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È Operationally, the level of coordination and communication between the Procurement 
Office and WSSC Water departments can be significantly improved. For example, the 
Procurement Office must often wait on complete scopes of work and requisitions from 
departments and receive frequent requests for expedited contract action. The accuracy 
and completeness on the front end of the solicitation process by departments has a ripple 
effect that impact solicitation cycle time. Cycle time can be improved by more planning 
and concise statements of work from WSSC Water departments on the front end and 
significantly reduce ǘƘŜ ǊŜǾƛŜǿ ǘƛƳŜ ōȅ ǘƘŜ DŜƴŜǊŀƭ /ƻǳƴǎŜƭΩǎ hŦŦƛŎŜ, which is impacted 
by needed revisions, clarifications, or corrections by departments. The major factor in 
ǘǳǊƴŀǊƻǳƴŘ ǘƛƳŜ ōȅ ǘƘŜ DŜƴŜǊŀƭ /ƻǳƴǎŜƭΩǎ hŦŦƛŎŜ ƛǎ determined by what is received from 
WSSC Water departments in terms of accuracy, clarity, and completeness. 

È From a WSSC Water department perspective, there may be an opportunity to revisit how 
MBE goals are calculated for specific projects and certain types of work. Additionally, 
there may be an opportunity for WSSC Water departments to increase awareness of the 
goal setting process conducted by the Office of Supplier Diversity & Inclusion. 

È Perceptions and opinions were consistent about improving systems, processes, and tools 
that facilitate procurement and contracting. It was noted that the previous Web-Based 
Compliance System had been replaced with a fully integrated system that houses WSSC 
²ŀǘŜǊΩǎ tǊƻŎǳǊŜƳŜƴǘ ŀƴŘ CƛƴŀƴŎƛŀƭ ǊŜŎƻǊŘǎ and upgrades to the Supplier Portal will 
provide greater transparency and visibility to data and information. 

È COVID 19 has resulted in adjustments and pivots, which may continue post-COVID 19. 

È Ensuring inclusive and equitable purchasing is taken very seriously. The underlying 
premise of the MBE and SLBE Programs is to remedy discrimination in the markets in 
which WSSC Water operates. 

È Overall, the staff was very open and forthcoming about progress since the last disparity 
study and opportunities to improve and enhance operations, systems, and processes 
related to procurement/contracting and the utilization of MBEs and SLBEs. 

2.4 WSSC Water  Business Divers i ty Inc lusion Programs  

The major impetus for this disparity study is to determine whether or not there is evidence of 
discrimination against minority-owned businesses in the markets in which WSSC Water does business. In 
ŀŘŘƛǘƛƻƴΣ ǘƘŜ Ŏƻƴǘƛƴǳŀǘƛƻƴ ƻŦ ²{{/ ²ŀǘŜǊΩǎ ǊŀŎŜ- and gender-based MBE Program depends on this Study's 
ƻǳǘŎƻƳŜǎΦ aD¢Ωǎ ŜȄǇŜǊƛŜƴŎŜ Ƙŀǎ ǎƘƻǿƴ ǘƘŀǘ ǘƘŜ ǎǳŎŎŜǎǎŦǳƭ ƛƴŎƭǳǎƛƻƴ ƻf small, minority, and women-
owned businesses are dependent upon:  

È Policies and procedures that are consistently followed;  

È Vigorous enforcement and compliance mechanisms; 

È Effective outreach, information, and assistance; 

È And staff who are supportive and sensitive to the inclusion of small, minority, and women-
owned businesses.  



Washington Suburban Sanitary Commission 
2022 Disparity Study 

 
 

Review of Policies, Procedures, and Programs Á Final Report 
Page 24 

As discussed throughout this chapter, WSSC Water has comprehensive policies to remedy and prevent 
discrimination. MGT felt it was important to review resources and assistance that contribute to inclusive 
and equitable procurement and contracting. To conduct this component of the policy review, in addition 
to interviews and meetings with WSSC Water staff, MGT relied heavily on source documents in Table 2-1 
ŀƴŘ ǘƘŜ ǊŜǎƻǳǊŎŜǎ ŀƴŘ ƛƴŦƻǊƳŀǘƛƻƴ ƻƴ ²{{/ ²ŀǘŜǊΩǎ ǿŜōǎƛǘŜΦ 

MBE Program Policy  

The purpose of the MBE Program and related policies and objectives are briefly stated in Chapter 6.30 
WSSC Water Code of Regulations. According to 6.30.010, the goal of the a.9 tǊƻƎǊŀƳ ƛǎ άǘƻ ŦŀŎƛƭƛǘŀǘŜ ǘƘŜ 
participation of responsible certified minority business enterprises (MBEs) in design/build and 
ŎƻƴǎǘǊǳŎǘƛƻƴ ŎƻƴǘǊŀŎǘǎ ŀǿŀǊŘŜŘ ōȅ ²{{/ ²ŀǘŜǊέ ŀƴŘ άǘƻ ŦŀŎƛƭƛǘŀǘŜ ǘƘŜ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƻŦ ǊŜǎǇƻƴǎƛōƭŜ 
certified minority business ŜƴǘŜǊǇǊƛǎŜǎ ƛƴ ƎƻƻŘǎ ŀƴŘ ǎŜǊǾƛŎŜǎ ŎƻƴǘǊŀŎǘǎ ŀǿŀǊŘŜŘ ōȅ ²{{/ ²ŀǘŜǊΦέ {ŜŎǘƛƻƴ 
сΦолΦлнл ǇƻƭƛŎƛŜǎ ƛƴŎƭǳŘŜ ŀǾƻƛŘŀƴŎŜ ƻŦ ŀŎǘƛǾŜ ƻǊ ǇŀǎǎƛǾŜ ŘƛǎŎǊƛƳƛƴŀǘƛƻƴ ŀƴŘ ²{{/ ²ŀǘŜǊΩǎ ŎƻƳǇŜƭƭƛƴƎ 
interest to remedy effects of marketplace discrimination and narrowly tailoring ǊŜƳŜŘƛŜǎ ǘƻ άǇǊƻƳƻǘŜ 
greater availability, capacity development, and contract participation by minority and women-owned 
ōǳǎƛƴŜǎǎ ŜƴǘŜǊǇǊƛǎŜǎ ƛƴ ²{{/ ²ŀǘŜǊ ŎƻƴǘǊŀŎǘǎΦέ 

SLBE Program Policy 

SLBE purpose and policies are found in 6.35.010 and 6.35.020. According to 6.35.010, the SLBE Program 
ƛǎ άƛƴǘŜƴŘŜŘ ǘƻ ŀǎǎƛǎǘ ǎƳŀƭƭ ōǳǎƛƴŜǎǎŜǎ ƭƻŎŀǘŜŘ ƛƴ aƻƴǘƎƻƳŜǊȅ ŀƴŘ tǊƛƴŎŜ DŜƻǊƎŜΩǎ /ƻǳƴǘȅ ōȅ ŜǎǘŀōƭƛǎƘƛƴƎ 
a competitive business program or subcontracting or other appropriate preferences in connection with 
the award of construction, architectural [sic] and engineering (A&E), goods and services, and professional 
ǎŜǊǾƛŎŜǎ ŎƻƴǘǊŀŎǘǎ ōȅ ²{{/ ²ŀǘŜǊΦέ tƻƭƛŎƛŜǎ ƛƴ сΦорΦлнл ŀŘŘǊŜǎǎ ǘƘŜ ŀƴƴǳŀƭ ǊŜǾƛŜǿ ƻŦ {[.9 ŜƭƛƎƛōƛƭƛǘȅ 
criteria and administrative procedures to ensure program effectiveness and program integrity. 

According to Chapter 6.35.040, the Office of Supplier Diversity & Inclusion may approve firms registered 
ƛƴ ²{{/ ²ŀǘŜǊΩǎ {ǳǇǇƭƛŜǊ tƻǊǘŀƭ {ȅǎǘŜƳ ŀǎ ŀ {[.9 ƛƴ ǘƘŜ {[.9 tǊƻƎǊŀƳΦ ! ŦƛǊƳ ǎŜŜƪƛƴƎ {[.9 ŀǇǇǊƻǾŀƭ Ƴǳǎǘ 
attest that it: 

(1) Is an independently owned and operated for-profit business concern that is not dominant in its 
field of operation and that is performing a commercially useful function, 

(2) Meets size standard eligibility requirements for SBEs as defined under the State of Maryland 
regulations adopted by the Department of General Services according to the State Finance and 
Procurement Article 14-2003 Annotated Code of Maryland. 

(3) Is a LBE as defined in WSSC Water 6.35.030 with a principal place of business or significant 
employmeƴǘ ǇǊŜǎŜƴŎŜ ƛƴ tǊƛƴŎŜ DŜƻǊƎŜΩǎ /ƻǳƴǘȅ ƻǊ aƻƴǘƎƻƳŜǊȅ /ƻǳƴǘȅΣ aŀǊȅƭŀƴŘΦ 

(4) Has been established for at least one year or the principals of the business have at least three 
years of relevant experience before forming or joining the business; and 

(5) Has not received more than $2 million in WSSC Water contract payments as a prime contractor 
and direct subcontractor in open competition from WSSC Water in the year preceding the date of 
the application. 
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MBE Program Results  

The section which follows includes Exhibits 2-7 through 2-11 depicting MBE performance results (contract 
awards and contract payments) for FY 2015 through FY 2019. It is noted that contract payments are 
considered a lagging indicator. For example, in FY 2015 (Exhibit 2-7ύΣ ²{{/ ²ŀǘŜǊΩǎ ǘƻǘŀƭ ŎƻƴǘǊŀŎǘ ŀǿŀǊŘǎ 
for M/WBEs amounted to $187,869,377 while M/WBE total payments amounted to $134,409,006. Similar 
patterns are reflected in the results for each Fiscal Year. Overall, the exhibits demonstrate the results of 
the coordination and collaboration between the Office of Supplier Diversity & Inclusion, the Procurement 
Office, and WSSC Water Departments with respect to MBEs in WSSC Water contracting. 

EXHIBIT 2-7. FISCAL YEAR 2015 M/WBE PERFORMANCE RESULTS 

 

 
 

 

Source: WSSC Water SLMBE Performance Results, FY 2015. 
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EXHIBIT 2-8. FISCAL YEAR 2016 M/WBE PERFORMANCE RESULTS 

 
 

 
Source: WSSC Water SLMBE Performance Results, FY 2016. 

EXHIBIT 2-9. FISCAL YEAR 2017 M/WBE PERFORMANCE RESULTS 
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Source: WSSC Water SLMBE Performance Results, FY 2017. 

 

EXHIBIT 2-10. FISCAL YEAR 2018 M/WBE PERFORMANCE RESULTS 

 
Source: Fiscal Year 2018 Office of Supplier Diversity & 
Inclusion Programs Performance Report. 
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EXHIBIT 2-11. FISCAL YEAR 2019 MBE PROGRAM PERFORMANCE RESULTS 

 
Source: Office of Supplier Diversity & Inclusion Programs 
Performance Report Fiscal Year 2019. 

The results shown above can be directly attributed to the coordination and collaboration between OSDI, 
the Procurement Office, and other WSSC Water Departments. Another critical factor is the support and 
commitment of WSSC Water's Leadership to diversity in procurement and contracting. The following 
sections provide an overview of selected MBE program components that contribute to the above 
performance results. 

Doing Business with WSSC Wate r  

²{{/ ²ŀǘŜǊΩǎ ōǳǎƛƴŜǎǎ ƛƴŎƭǳǎƛƻƴ ŜŦŦƻǊǘǎ ŀǊŜ ŀƭƛƎƴŜŘ ǿƛǘƘ ǘƘŜ ƻōƧŜŎǘƛǾŜǎ ƛƴ /ƘŀǇǘŜǊ сΦол ǊŜƭŀǘŜŘ ǘƻ 
eliminating or minimizing business discrimination and the objectives in Chapter 6.35 related to increasing 
ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƻŦ {[.9ǎ ƛƴ ²{{/ ²ŀǘŜǊΩǎ ŎƻƴǘǊŀŎǘing. In achieving the objectives in Chapter 6.30 and 
Chapter 6.35, the work performed by the Office of Supplier Diversity & Inclusion and the Procurement 
Office is important and essential. The assistance and support provided to MBEs and SLBEs is critical in 
terms of successfully doing business with WSSC Water. Also important is the coordination and 
collaboration between the Office of Supplier Diversity & Inclusion and the Procurement Office which is a 
ƳŀƧƻǊ ǊŜŀǎƻƴ ŦƻǊ ²{{/ ²ŀǘŜǊΩǎ ǎǳŎŎŜǎǎ ǘƻ ŘŀǘŜΦ {ŜǾŜǊŀƭ Ŝfforts and strategies that have been effective 
and particularly noteworthy include the following: 

È Collaborative goal-ǎŜǘǘƛƴƎ ǇǊƻŎŜǎǎΣ h{5LΩǎ ƛƴǘŜƎǊŀƭκŜƳōŜŘŘŜŘ ƛƴǾƻƭǾŜƳŜƴǘ ƛƴ ŀƭƭ ŦƻǊƳŀƭ 
solicitations at WSSC Water  
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È Early and ongoing outreach to engage the vendor community in upcoming solicitations 
prior to advertisement  

È 1:1 vendor meetings/information sessions  

È Specific targeted outreach for solicitations/matchmaking events  

È Partnerships with other jurisdictions/organizations to educate the vendor community on 
how to do business with WSSC Water, Procurement Processes, OSDI Programs  

È World-class compliance system to track MBE payments/awards with direct validation 
from MBE firms 

È Publishing of annual performance metrics to Commissioners, online and directly to the 
Md. General Assembly 

The above represents a small but significant sample of efforts undertaken by the Office of Supplier 
Diversity & Inclusion in building relationships, expanding opportunities, and cultivating and supporting 
the growth and expansion ƻŦ aκ².9ǎΦ {ƛƴŎŜ ²{{/ ²ŀǘŜǊΩǎ a.9 tǊƻƎǊŀƳ ǿŀǎ ŎƻŘƛŦƛŜŘ ƛƴ ²{{/ ²ŀǘŜǊ 
Standard Procedure (SP) MBE 11-01, and currently exists as WSSC Code of Regulations Chapter 6.30, the 
relationships cultivated with the business community and professional and trade organizations have 
contributed to the performance results highlighted in Exhibits 2-7 through 2-11. Supplier advocacy, 
compliance, outreach, and supplier development have been the cornerstones of the Office of Supplier 
5ƛǾŜǊǎƛǘȅ ϧ LƴŎƭǳǎƛƻƴΩǎ ŜŦŦƻǊǘǎ ŀƴŘ ǎǘǊŀǘŜgies resulting in the performance results shown earlier. Also 
noteworthy is that these cornerstones have remained intact throughout COVID, and OSDI has made the 
necessary pivots and adjustments to ensure continued engagement with the business community and 
professional and trade organizations. 

Lƴ ǘƻŘŀȅΩǎ ŜƴǾƛǊƻƴƳŜƴǘΣ ŀŎŎŜǎǎ ǘƻ ƛƴŦƻǊƳŀǘƛƻƴΣ ǊŜǎƻǳǊŎŜǎΣ ŀƴŘ ǎǘŀŦŦ ǿƘƻ Ŏŀƴ ŀǎǎƛǎǘ ƛǎ ŜǎǎŜƴǘƛŀƭΦ ¢ȅǇƛŎŀƭƭȅΣ 
ŀƴ ƻǊƎŀƴƛȊŀǘƛƻƴΩǎ ǿŜōǎƛǘŜ ƛǎ ǘƘŜ ǎǘŀǊǘƛƴƎ Ǉƻƛƴǘ ŦƻǊ ǎŜŜƪƛƴƎ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǘƘŜ ŎƻƴǘǊŀŎǘƛƴƎ ŀƴŘ 
procurement ǇǊƻŎŜǎǎ ŀƴŘ ƻǇǇƻǊǘǳƴƛǘƛŜǎΦ aD¢ ƴŀǾƛƎŀǘŜŘ ²{{/ ²ŀǘŜǊΩǎ ǿŜōǎƛǘŜ ǘƻ ŘŜǘŜǊƳƛƴŜ 
procurement processes, resources, and assistance available to all vendors and WSSC Water Departments. 
MGT paid particular attention to the Contracting & Business site that provides information and resources 
related to contracting opportunities with WSSC Water. Quick links on the site included A&E Construction 
bids, procurement regulations for the MBE/SLBE Programs, and the Web-Based Compliance System. The 
User Manual Supplier Portal Vendor Community September 2020 Version 2.0 prepared by the 
Procurement Office was reviewed in detail and was found to be user-friendly and very informative. 
Overall, MGT found the information and resources throughout the site and various links very useful. The 
FAQs for external users included sections for Supplier Portal System, Web-based Compliance System, 
Payments and Invoices, Contracts and Subcontracting were extremely helpful. 

Lƴ ǎǳƳƳŀǊȅΣ ²{{/ ²ŀǘŜǊΩǎ ǿŜōǎƛǘŜ ƛǎ Ǌƻōǳǎǘ ŀƴŘ ŎƻƳǇǊŜƘŜƴǎƛǾŜΦ ¢ƘŜ ǿŜōǎƛǘŜΣ coupled with the 
assistance and efforts noted above by ODSI and the Procurement Office, provides ample guidance for 
businesses seeking opportunities with WSSC Water for the first time and businesses with more experience 
ǿƛǘƘ ²{{/ ²ŀǘŜǊΩǎ ǇǊƻŎǳǊŜƳŜƴǘ ŀƴŘ Ŏontracting. In the subsections which follow, selected requirements 
and components that facilitate and contribute to doing business with WSSC Water and the utilization of 
MBEs and SLBEs are summarized. 
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Vendor Registration  
The WSSC Water Supplier Portal System is an essential resource and crucial first step in seeking 
procurement and contracting opportunities with WSSC Water. All vendors must register in the WSSC 
Water Supplier Portal System to bid with WSSC Water. The registration process includes providing 
business information, including company profile data, MBE status, products and services provided, and 
other information. Registration is free for all vendors. According to Chapter 6.05.030, only firms registered 
in ²{{/ ²ŀǘŜǊΩs Supplier Portal System at the time of bid opening or proposal submission due date are 
eligible to enter into contracts with WSSC Water. MGT reviewed the most recent version of the Supplier 
tƻǊǘŀƭ ¦ǎŜǊ aŀƴǳŀƭ ŘŀǘŜŘ {ŜǇǘŜƳōŜǊ нлнлΦ ¢ƘŜ ǎǘŀǘŜŘ ǇǳǊǇƻǎŜ ƻŦ ǘƘŜ ¦ǎŜǊ aŀƴǳŀƭ ƛǎ άǘƻ educate users 
ŀƴŘ ōŜ ǳǎŜŘ ōȅ ŀ ǎǳǇǇƭƛŜǊκǾŜƴŘƻǊ ǘƻ Ǝŀƛƴ ŦŀƳƛƭƛŀǊƛǘȅ ǿƛǘƘ ǘƘŜ ²{{/ ²ŀǘŜǊ {ǳǇǇƭƛŜǊ tƻǊǘŀƭΦέ {ǘŀǊǘƛƴƎ ǿƛǘƘ 
άDŜǘ {ǘŀǊǘŜŘ-wŜƎƛǎǘŜǊ ǿƛǘƘ ²{{/ ²ŀǘŜǊέ aD¢Ωǎ ǊŜǾƛŜǿ ŎƻƴŎƭǳŘŜŘ ǘƘŜ ¦ǎŜǊ aŀƴǳŀƭ ǿŀǎ ŎƻƳǇǊŜƘŜƴǎƛǾŜ 
and relatively user-friendly. However, Section 3.5, which requires providing various attachments, might 
be challenging for a novice user unaccustomed to attaching documents. 

Certif ication and Approval  
Certification for MBEs and WSSC Water approval for SLBEs may be beneficial for firms seeking 
procurement and contracting opportunities with WSSC Water. The intent of the MBE program is to 
άŦŀŎƛƭƛǘŀǘŜ ǘƘŜ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƻŦ ǊŜǎǇƻƴǎƛōƭŜ ŎŜǊǘƛŦƛŜŘ ƳƛƴƻǊƛǘȅ ōǳǎƛƴŜǎǎ ŜƴǘŜǊǇǊƛǎŜǎΣέ ŀǎ ǎǇŜŎƛŦƛŜŘ ƛƴ 
Regulation Chapter 6.30.019. According to Chapter 6.30.240, the Office of Supplier Diversity & Inclusion 
is required to verify MBE certification status. WSSC Water recognizes MBE certification from several 
ŀƎŜƴŎƛŜǎΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ aŀǊȅƭŀƴŘ 5ŜǇŀǊǘƳŜƴǘ ƻŦ ¢ǊŀƴǎǇƻǊǘŀǘƛƻƴΣ tǊƛƴŎŜ DŜƻǊƎŜΩǎ /ƻǳƴǘȅ hŦŦƛŎŜ ƻŦ /ŜƴǘǊŀƭ 
Services, District of Columbia Department of Small and Local Business Development, Capital Region 
aƛƴƻǊƛǘȅ {ǳǇǇƭƛŜǊ 5ŜǾŜƭƻǇƳŜƴǘ /ƻǳƴŎƛƭΣ ŀƴŘ ²ƻƳŜƴ tǊŜǎƛŘŜƴǘΩǎ 9ŘǳŎŀǘƛƻƴŀƭ hǊƎŀƴƛȊŀǘƛƻƴΦ ¢ƘŜ Office of 
Supplier Diversity & Inclusion may approve and certify a firm claiming SLBE status upon receipt of a 
completed application with supported documentation16. 

Good Faith Efforts  
Good faith efforts are essential to the MBE Program and SLBE Program. The enforcement efforts in both 
programs rely on Good Faith Effort ǇǊƻǾƛǎƛƻƴǎ ƻǳǘƭƛƴŜŘ ƛƴ /ƘŀǇǘŜǊ сΦолΦ aD¢Ωǎ ŜȄǇŜǊƛŜƴŎŜ Ƙŀǎ ǎƘƻǿƴ ǘƘŀǘ 
stringent and consistently monitored and enforced good faith efforts can significantly alter prime 
contractor behavior. The following requirements are set forth in Chapter 6.35.260: 

1. Provide a copy of the advertisement(s) in local or trade publications and the services they are 
attempting to subcontract. This effort would need to be made well in advance of pre-bid 
meetings, and at the very least, well before the bid or proposal due date.  

2. Provide a list of MBE/SLBE firms that were contacted. There also should be a statement regarding 
what type of contact was made with each firm and why these firms were not suitable to service 
this project.  

3. Provide the list of opportunities the prime contractor (bidder or proposer) had regarding the 
portion of the project they intended to subcontract out. What areas would be better served by 

 
16Chapter 6.35.040 (a) WSSC Water Code of Regulations. 
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an entity that may have specialized services (i.e., trucking, paving, special supplies, electrical 
engineering, or asbestos abatement)?  

4. Submit a copy of the information forwarded to the list of potential subcontracting firms. This step 
illustrates that adequate information was provided to firms who were contacted.  

5. Provide evidence that no bid was rejected without a sound reason. This can be addressed 
adequately by complying with requirements in items 2 and 3 above. 

6. Demonstrate attempts were made to assist interested SLBE firms with obtaining bonding or 
insurance the bidder/proposer may make as a requirement of the MBE/SLBE firm to subcontract.  

7. Demonstrate they (Prime Contractor - Bidder or Proposer) utilized the services of the SLMBE 
Office17 and ²{{/ ²ŀǘŜǊΩǎ {ǳǇǇƭƛŜǊ tƻǊǘŀƭ {ȅǎǘŜƳ or any successor web-based compliance system 
to it, or one of the certifying agencies recognized by WSSC Water in establishing the initial contact 
list. Provide a copy of the information furnished by these agencies and used in contacting bidders.  

8. Provide the list of MBE/SLBE firms invited to bid on subcontract work but were not available to 
work.  

9. Provide the list of MBE/SLBE firms invited to bid on subcontract work but did not respond to the 
Invitation for Bid (IFB).  

10. Provide the list of MBE/SLBE firms who submitted bids, which were not the low acceptable bid or 
fiscally sound according to ǘƘŜ ōƛŘŘŜǊΣ ǊŜǎǇƻƴŘŜƴǘΣ ƻǊ ǇǊƛƳŜ ŎƻƴǘǊŀŎǘƻǊΩǎ contracting policies.  

11. Demonstrate the Bidder selected portions of the work that MBE/SLBE firms could perform to 
increase the likelihood of meeting the subcontracting requirements (including, where applicable, 
breaking down the contract work into economically feasible units to facilitate subcontractor 
participation). 

12. Provide documentation that MBE/SLBE firms were invited, where appropriate, to 
meetings/conferences to inform them of subcontracting opportunities.  

13. Provide documentation of written notice to a reasonable number of specific MBE/SLBE firms of 
ǘƘŜ ōƛŘŘŜǊΩǎ ƛƴǘŜǊŜǎǘ ƛƴ ǘƘŜ ŎƻƴǘǊŀŎǘ ǘƘŀǘ ƛǎ ōŜƛƴƎ ǎƻƭƛŎƛǘŜŘ ƛƴ ǎǳŦŦƛŎƛŜƴǘ ǘƛƳŜ ǘƻ ŀƭƭƻǿ a.9κ{[.9 
firms to participate effectively.18 

Chapter 6.30 provides guidance for narrowly tailored remedies designed to promote greater availability, 
capacity development, and to remedy discrimination for M/WBEs in WSSC Water contracts. Chapter 6.30 
includes several race- and gender-neutral remedies that address MBE inclusion: 

È Access to Capital, Bonding, and Insurance Requirements 

È Outreach 

È Expedited Payment 

È Post Award Contract Compliance Monitoring 

 
17 The SLMBE Office changed its name to the Office of Supplier Diversity & Inclusion since regulation adoption Chapter 6.30.030(x) 
18 WSSC Water Code of Regulations 6.35.260. 
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È Bid Debriefings 

È Monitoring, Tracking, and Reporting of Program and Contracting Activities 

According to WSSC Water, race- and gender-neutral efforts have been reasonably effective and 
successful. Some efforts have been impacted by COVID 19. 

In Chapter 6.30, race- and gender-conscious remedies are found in Article III and are designed to address 
"statistically significant disparities for prime contractors and subcontractors" for all contracting areas. 

2.5 Conclusions  

²{{/ ²ŀǘŜǊΩǎ ŎƻƳƳƛǘƳŜƴǘ ǘƻ ǊŜƳŜŘȅƛƴƎ ŘƛǎŎǊƛƳƛƴŀǘƛƻƴ ƛǎ ŜƳōƻŘƛŜŘ ƛƴ ƛǘǎ MBE and SLBE programs and 
Code of Regulations. In factΣ ²{{/ ²ŀǘŜǊΩǎ a.9 ŀƴŘ {[.9 tǊƻƎǊŀƳǎ ŀǊŜ ŀ ǊŜŦƭŜŎǘƛƻƴ ƻŦ ²{{/ ²ŀǘŜǊ 
[ŜŀŘŜǊǎƘƛǇΩǎ ŎƻƳƳƛǘƳŜƴǘ ǘƻ ǎǳǇǇƭƛŜǊ ŘƛǾŜǊǎƛǘȅ ŀƴŘ ǘƘŜ ǊƻƭŜ ǘƘŀǘ ǎǳǇǇƭƛŜǊ ŘƛǾŜǊǎƛǘȅ Ŏŀƴ ǇƭŀȅΦ In addition to 
remedying discrimination, fair and equitable procurement and contracting promote economic 
development and help to ensure that operating departments and units meet the needs of residents in 
tǊƛƴŎŜ DŜƻǊƎŜΩǎ ŀƴŘ aƻƴǘƎƻƳŜǊȅ /ƻǳƴǘƛŜǎ. aD¢Ωǎ ǊŜǾƛŜǿ ŦƻǳƴŘ ǘƘŀǘ ²{{/ ²ŀǘŜǊ Ƙŀǎ ŘŜǘŀƛƭŜŘ Ǉƻƭicies 
ǘƘŀǘ ƎƻǾŜǊƴ ŀƭƭ ŀǎǇŜŎǘǎ ƻŦ ǇǊƻŎǳǊŜƳŜƴǘ ŀƴŘ ŎƻƴǘǊŀŎǘƛƴƎΣ ǿƘƛŎƘ ǳƴŘŜǊǎŎƻǊŜ ²{{/ ²ŀǘŜǊΩǎ ŎƻƳƳƛǘƳŜƴǘ ǘƻ 
Ŝǉǳƛǘȅ ŀƴŘ ƛƴŎƭǳǎƛƻƴΦ Lƴ ŀŘŘƛǘƛƻƴΣ aD¢Ωǎ ǊŜǾƛŜǿ ŀƭǎƻ ŦƻǳƴŘ ǘƘŜǊŜ ƛǎ ǊŜŎƻƎƴƛǘƛƻƴ ǘƘŀǘ ǊŜƳŜŘȅƛƴƎ 
discrimination against small, minority, and women-owned firms is an organization-wide shared 
responsibility and not solely the responsibility of the Procurement Office and Office of Supplier Diversity 
& Inclusion. 
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3. Market Area and Utilization Analysis  
3.1 In troduct ion  

¢Ƙƛǎ ŎƘŀǇǘŜǊ ǇǊŜǎŜƴǘǎ ǘƘŜ ǊŜǎǳƭǘǎ ƻŦ aD¢ /ƻƴǎǳƭǘƛƴƎΩǎ όaD¢ύ 
market area and utilization analyses of firms used on Washington 
{ǳōǳǊōŀƴ {ŀƴƛǘŀǊȅ /ƻƳƳƛǎǎƛƻƴ όά²{{/ ²ŀǘŜǊέύ ǇǊƻŎǳǊŜƳŜƴǘǎ 
during July 1, 2014, through June 30, 2019 (FY2015 ς FY2019). The 
specific procurement categories analyzed were Construction, 
Architecture & Engineering, Professional Services, and Goods & 
Services. 

As the Supreme Court indicated in the Croson decision, the findings by Congress of national business 
discrimination in construction and similar industries was not specific enough by itself to support the City 
ƻŦ wƛŎƘƳƻƴŘΩǎ a.9 ǇǊƻƎǊŀƳΦ19 As such, the market area is essential to establishing the universe of 
available vendors and spending that will be considered to identify any disparate treatment of assorted 
classifications of firms. Utilization data are central to defining this market area. They thus are first 
presented as a means of identifying the market area for consideration and then are examined within that 
market area to assess various levels of contracting activity as the first step in the quantitative 
determination of disparity.  

Additionally, as Croson prescribed, a disparity study requires the definition of a market area to ensure that 
a relevant pool of vendors is considered in assessments regarding which firms have been utilized versus 
which were available.20 If these boundaries are stretched too far, the universe of vendors becomes diluted 
by firms with no interest or history in working with WSSC Water. Thus, their demographics and 
experiences have little relevance to actual contracting activity or policy. On the other hand, a boundary 
set too narrowly risks the opposite circumstance of excluding a high proportion of firms who have 
contracted with or bid for work with WSSC Water. It thus may also skew the prospective analyses of 
disparity.  

3.2 Data Col lect ion and Management  

MGT staff compiled and reconciled electronic data provided by WSSC Water to develop a master set of 
prime and subcontractor contract data into a Master Utilization Database to support the needs of the 
SǘǳŘȅΦ aD¢ ǳǘƛƭƛȊŜŘ ²{{/ ²ŀǘŜǊΩǎ ŦƛƴŀƴŎƛŀƭ Řŀǘŀ ŀǎ ǘƘŜ ǎƻǳǊŎŜ ƻŦ ǇǊƛƳŜ Řŀǘŀ ŀƴŘ ŀ ǇƻǊǘƛƻƴ ƻŦ ǘƘŜ 
subcontractor data, and that was combined with the subcontractor data collected via a survey of the 
primes. MGT merged the subcontractor data with the prime data to create the Master Utilization 
Database.  To link the subcontractor data to its appropriate prime contract, a standard contract ID across 
both data sets was used. 

MGT began the data collecting process by submitting a detailed data query to WSSC Water. The data 
query asked for descriptive information regarding prime and subcontractor-level contracting data. Based 
on the data query, and the subsequent data provided, MGT assessed the prime and subcontractor records 

 
19 Richmond v. J. A. Croson Co., 488 U.S. 469, 504 (1989). 
20 Id. at 499-504. 
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using payments and payment data to determine their usefulness for the Study. During the data collection 
and management process, MGT decided that although WSSC Water maintains many subcontracting 
records within its data collection system, it was necessary to conduct a prime survey to ensure the 
subcontracting data was complete. The prime survey included gathering both M/WBE and non-M/WBE 
subcontracting data. After creating the master database of prime contracts, MGT identified contracts 
likely to have subcontracting opportunities. The sample included larger contracts in Construction, 
Architecture & Engineering, and Professional Services. Goods and Services purchases were not included 
in the prime survey as they tend not to offer many or substantial subcontracting opportunities. For Goods 
ŀƴŘ {ŜǊǾƛŎŜǎΣ ²{{/ ²ŀǘŜǊΩǎ ǎǳōŎƻƴǘǊŀŎǘƛƴƎ Řŀǘŀ ǿŀǎ ǳǎŜŘΦ ¢ƘŜ ŎƻƴǘǊŀŎǘǎ ƛŘŜƴǘƛŦƛŜŘ ǘƘŀǘ ǿŜǊŜ ƭƛƪŜƭȅ ǘƻ 
have subcontracting scopes became the universe of contracts to collect the subcontract data. MGT 
created a sample of contracts for which MGT collected subcontractor records; MGT sampled the largest 
contracts with certainty and randomly sampled the smaller projects. This sample accounted for more than 
99% of WSSC Water procurement dollars in each category. MGT provided each prime firm with a letter 
from WSSC Water, the contract forms to complete, and a list of the contracts needed for more 
information. MGT contacted the prime firms until the data had been collected or determined with WSSC 
Water that MGT would not obtain the information from that firm. The final subcontractor data collection 
accounted for more than 80% of each category's total WSSC Water procurement dollars. 

Once MGT completed the data collection process and entered all contract data in a master database, MGT 
cleaned and prepared the collected data. The data preparation included ensuring consistent firm variables 
such as name and address, assigning missing race and gender information, assigning missing primary 
NAICS codes, filling in missing address information, ensuring all paid dollar amounts were accurate 
(project and prime and subcontracting levels), and identifying significantly incomplete projects. Once this 
database of collected data was finalized, it was added to the database of contracts that were not included 
in the sampling universe and proceeded to analysis.   

Final data preparation for the master database for analysis consisted of the following:  

È Creating or cleaning variable names and data definitions 

È Updating incorrect or missing addresses, race/gender, and certification information 
based on all the vendor databases collected.  This included: 

È Anne Arundel County MWBE Vendor List 

È Baltimore County MWBE Vendor List 

È Delaware Department of Transportation Disadvantaged Business Enterprise Program 
Vendor List 

È Delaware Office of Supplier Diversity Vendor List 

È Howard County MBE Vendor List 

È Maryland Department of Transportation Vendor List 

È Pennsylvania Bureau of Diversity, Inclusion & Small Business Opportunities Vendor List 

È Prince George's County Supplier Development & Diversity Division Vendor List 

È Small Business Administration Vendor List 



Washington Suburban Sanitary Commission 
2022 Disparity Study 

 
 

Market Area and Utilization Analysis Á Final Report 
Page 35 

È WSSC Water Vendor List 

È Assigning commodity codes and types of work descriptions 

È Identifying the location of firms by county and state 

È Ensuring field values are consistent regarding firm name, contact information, 
race/gender, industry code 

È Removing or reconciling duplicate records 

È Excluding unnecessary records such as payments to other governments, employee 
reimbursements, utility payments, and other assorted expenditures that are often 
discovered in contracting and procurement data.  

È Conducting additional research on firms not located within the local area to determine 
whether there is an office in the local area so that firms in the potential geographic area 
ŀǊŜ ŀŎŎǳǊŀǘŜƭȅ ǊŜŎƻǊŘŜŘΦ ! ŦƛǊƳΩǎ ǊŜƳƛǘǘŀƴŎŜ ŀŘŘǊŜǎǎΣ ŀǎ ƻǇǇƻǎŜŘ ǘƻ ǘƘŜ ƭƻŎŀƭ ƻŦŦƛŎŜΣ ƛǎ 
often presented in the vendor-related data obtained. 

Study Period  

The preliminary market area analysis is based on contract transactions from July 1, 2014, through June 
30, 2019 (FY2015 ς FY2019). 

Procurement  Categories and Exclusions 

MGT analyzed the procurement categories by WSSC Water, encompassing four sectors: Construction, 
Architecture & Engineering, Professional Services, and Goods & Services. These procurement categories 
are defined as: 

È Construction: Services provided for the construction, renovation, rehabilitation, repair, 
alteration, improvement, demolition, and excavation of physical structures. 

È Architecture & Engineering: Services related explicitly to preparing plans and 
specifications for construction projects. 

È Professional Services: Services that require the provider to possess specialized skills, 
including holding advanced degrees and exercise of independent judgment. 

È Goods & Services: All purchases of physical items, including but not limited to equipment 
and material; or services that do not typically require a provider to have experience in a 
specialized field or hold an advanced degree.  These purchases exclude land or a 
permanent interest in land. 

The following types of transactions were excluded from the analysis:  

È Transactions associated with non-procurement activities, for example: 

È Administrative items such as utility payments, leases for real estate, or insurance 

È Salary and fringe benefits, training, parking, or conference fees 

È Transactions associated with nonprofit organizations and governmental agencies 
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3.3  Market  Area Analysis  

Methodology  

In determining a relevant market area, MGT 
abides by a 75 percent rule of agency spending 
with deference to historic programmatic 
considerations to prescribe an appropriate 
geographic boundary. Although there are no 
cases directly on point approving of a particular 
percentage to use, in the Fourth Circuit, the 
disparity study at issue in Rowe applied the 
same 75 percent rule.21  In addition, The 
National Cooperative Highway Research 
tǊƻƎǊŀƳ όάb/Iwtέύ wŜǇƻǊǘ ǊŜŎƻƳƳŜƴŘǎ ǘƘƛǎ 
same approach for determining the relevant 
geographic market area which encompasses at 
least 75 percent of contract and subcontract 
dollars being spent by the governmental entity, 
regardless of the jurisdictional boundaries of 
the governmental entity.22 

To establish the appropriate geographic boundaries for the SǘǳŘȅΣ ǘƘŜ άǊŜƭŜǾŀƴǘέ ƳŀǊƪŜǘ ŀǊŜŀ ǿŀǎ ƛǎƻƭŀǘŜŘ 
according to the 75 percent standard. These market areas are defined by geographic units such as counties 
and states, based on the following considerations: 1) the courts have accepted the use of standard 
geographic units in conducting equal employment opportunity and disparity studies; 2) geographic units 
are externally determined, so there are no subjective determinations, and 3) U.S. Census and other federal 
agencies routinely collect data by geographic unit. The following presents the methodology used to 
determine the relevant market area. 

Relevant Market Area. Once the overall market area was established, the relevant market area was 
determined by examining the geographic areas where most of its purchases are procured. Based on the 
market area analysis results conducted for each business category, the recommended relevant market 
ŀǊŜŀ ŀǊŜ ǘƘŜ нф ŎƻǳƴǘƛŜǎ ŀƴŘ ƛƴŘŜǇŜƴŘŜƴǘ ŎƛǘƛŜǎ ǿƛǘƘƛƴ ǘƘŜ ²{{/ ²ŀǘŜǊ aŀǊƪŜǘ !ǊŜŀ όάaŀǊƪŜǘ !ǊŜŀέύΦ 

The dollars paid were summarized by city or county according to the location of each firm and by the 
services they provided to WSSC Water: Construction, Architecture & Engineering, Professional Services, 
and Goods & Services. Corresponding market area analyses showing the dollars paid by city or county 
within each procurement category are presented in Appendix B.  

 
21 H.B. Rowe Co., Inc. v. Tippett, 615 F.3d 233 (4th Cir. 2010) ŀƴŘ нллп aD¢Ωǎ bƻǊǘƘ /ŀǊƻƭƛƴŀ 5ŜǇŀǊǘƳŜƴǘ ƻŦ ¢ǊŀƴǎǇƻǊǘŀǘƛƻƴ {ŜŎƻƴŘ 
Generation Disparity Study page 4-10. 
22 Wainwright and Holt (2010), Guidelines For Conducting A Disparity And Availability Study For The Federal DBE Program (2010) 
ώάb/Iwt wŜǇƻǊǘέϐ, pg. 29 (courts in the 7th, 8th, and 10th Circuits have also upheld programs based on disparity studies using 
approximately 75 percent as the appropriate standard for geographic market definition). The NCHRP Report presents guidelines 
to conduct a legally defensible Disparity or Availability study for the DBE program.  

WSSC Water Relevant  Market Area  

Anne Arundel County, MD Washington, DC 

Arlington County, VA Fairfax County, VA 

Baltimore County, MD Fauquier County, VA 

Calvert County, MD Frederick County, MD 

Carroll County, MD Howard County, MD 

Charles County, MD Jefferson County, WV 

City of Alexandria, VA Loudoun County, VA 

City of Baltimore, MD Montgomery County, MD 

City of Fairfax, VA Prince Georgeõs County, MD 

City of Falls Church, VA Prince William County, VA 

City of Fredericksburg, VA Rappahannock County, VA 

City of Manassas Park, VA Spotsylvania County, VA 

City of Manassas, VA Stafford County, VA 

Clarke County, VA Warren County, VA 

Culpeper County, VA  
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Analysis and Identification of Relevant Market Area  

An overall market area was first established to account for all relevant WSSC Water payments. More 
specific regions were analyzed to arrive at a relevant market area to support the Study's goals. This report 
presents detailed information supporting this market area analysis in Appendix B and Appendix C.  

Figure 3-1 shows that $2.094 billion were paid to firms within the overall market area between July 1, 
2014, and June 30, 2019. 

FIGURE 3-1. SUMMARY OF DOLLARS, 
TOTAL CONTRACTS (PAID) BY PROCUREMENT CATEGORY, 

OVERALL MARKET AREA 

 

Source: MGT developŜŘ ŀ aŀǎǘŜǊ tǊƛƳŜ CƛƭŜ ōŀǎŜŘ ƻƴ ²{{/ ²ŀǘŜǊΩǎ Řŀǘŀ ŎƻƭƭŜŎǘŜŘ 
between July 1, 2014, through June 30, 2019. 
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Narrowing the geographic scope, Table 3-1 shows that firms located within the relevant market area 
accounted for 78.54 percent of payments across all procurement categories. When broken down by 
procurement categories, firms located within the relevant market area accounted for:  

È 82.89 percent of the dollars paid in Construction;  
È 95.79 percent of the dollars paid in Architecture & Engineering;  
È 46.54 percent of the dollars paid in Professional Services; and 
È 73.10 percent of the dollars paid in Goods & Services.  

TABLE 3-1. MARKET AREA ANALYSIS, 
DISTRIBUTION OF DOLLARS BY BUSINESS CATEGORY, 

WSSC WATER MARKET AREA 

CONSTRUCTION   Amount  Percent 

Inside MARKET AREA  $              970,499,951.98  82.89% 

Outside MARKET AREA  $              200,370,152.64  17.11% 

CONSTRUCTION, TOTAL  $           1,170,870,104.62  100.00% 

ARCHITECTURE & ENGINEERING  Amount  Percent 

Inside MARKET AREA  $              237,367,762.43  95.79% 

Outside MARKET AREA  $                 10,427,758.96  4.21% 

ARCHITECTURE & ENGINEERING, TOTAL  $              247,795,521.39  100.00% 

PROFESSIONAL SERVICES  Amount  Percent 

Inside MARKET AREA  $                 99,612,629.65  46.54% 

Outside MARKET AREA  $              114,407,795.92  53.46% 

PROFESSIONAL SERVICES, TOTAL  $              214,020,425.57  100.00% 

GOODS & SERVICES  Amount  Percent 

Inside MARKET AREA  $              337,735,826.40  73.10% 

Outside MARKET AREA  $              124,278,236.71  26.90% 

GOODS & SERVICES, TOTAL  $              462,014,063.11  100.00% 

ALL BUSINESS CATEGORIES  Amount  Percent 

Inside MARKET AREA  $           1,645,216,170.46  78.54% 

Outside MARKET AREA  $              449,483,944.23  21.46% 

ALL BUSINESS CATEGORIES, TOTAL  $           2,094,700,114.69  100.00% 

{ƻǳǊŎŜΥ aD¢ ŘŜǾŜƭƻǇŜŘ ŀ aŀǎǘŜǊ tǊƛƳŜ CƛƭŜ ōŀǎŜŘ ƻƴ ²{{/ ²ŀǘŜǊΩǎ data collected 
between July 1, 2014, through June 30, 2019. 

Corresponding market area analyses showing the dollars paid by city or county for each procurement 
category are presented in Appendix B. 

Analysis and Identification of Product Market  

Based on the major categories and description of work on each contract, MGT assigned NAICS codes to 
each of the payments for both primes and subcontractors. MGT assigned both NAICS code industry groups 
(4-digit level) and NAICS industries (6-digit level). Table 3-2 through Table 3-5 shows the payments and 
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their associated weights for Construction, Architecture & Engineering, Professional Services, and Goods 
& Services. Appendix B shows the NAICS industries (6-digit level) for the four procurement categories. 

Overall, WSSC Water procurements occur in 104 NAICS industry groups. In Construction, WSSC Water 
procurements occur in 43 NAICS industry groups. In Architecture & Engineering, WSSC Water 
procurements occur in 15 NAICS industry groups. In Professional Services, WSSC Water procurements 
occur in 25 NAICS industry groups. In Goods & Services, WSSC Water procurements occur in 79 NAICS 
industry groups.  For NAICS code industries that are shown in Appendix B, WSSC Water procurements 
occurred in 206 industries. In Construction, WSSC Water procurements occur in 76 NAICS industries. In 
Architecture & Engineering, WSSC Water procurements occur in 25 NAICS industries. In Professional 
Services, WSSC Water procurements occur in 49 NAICS industries. In Goods & Services, WSSC Water 
procurements occur in 135 NAICS industries. 

Table 3-2 shows that for Construction, over 85 percent of the payments are distributed among only four 
industry groups (2371, 2381, 2382, and 5413), with most of the payments occurring in one industry group 
(2371). 

TABLE 3-2. PRODUCT MARKET, 
DISTRIBUTION OF DOLLARS BY NAICS CODE, 

CONSTRUCTION 

NAICS 
INDUSTRY 

GROUP 
NAICS DESCRIPTION AMOUNT 

NAICS 
WEIGHT 

2371 Utility system construction $688,672,904.35 58.82% 

2381 Building foundation and exterior contractors $192,767,245.79 16.46% 

2382 Building equipment contractors $89,458,638.07 7.64% 

5413 Architectural and engineering services $38,074,098.22 3.25% 

2389 Other specialty trade contractors $38,025,693.34 3.25% 

4842 Specialized freight trucking $27,952,880.26 2.39% 

4233 Lumber and const. supply merchant wholesalers $22,441,665.97 1.92% 

2373 Highway, street, and bridge construction $13,519,205.85 1.15% 

2383 Building finishing contractors $11,996,584.50 1.02% 

5324 Machinery and equipment rental and leasing $7,337,738.74 0.63% 

2362 Nonresidential building construction $6,999,784.71 0.60% 

4237 Hardware and plumbing merchant wholesalers $4,922,947.46 0.42% 

5621 Waste collection $4,412,279.85 0.38% 

2379 Other heavy construction $3,748,366.38 0.32% 

3329 Other fabricated metal product manufacturing $2,930,754.00 0.25% 

5617 Services to buildings and dwellings $2,700,444.96 0.23% 

4236 Appliance and electric goods merchant whls. $2,489,537.56 0.21% 

5629 Remediation and other waste services $2,340,604.47 0.20% 

5619 Other support services $1,907,092.30 0.16% 

4238 Machinery and supply merchant wholesalers $1,802,855.95 0.15% 
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NAICS 
INDUSTRY 

GROUP 
NAICS DESCRIPTION AMOUNT 

NAICS 
WEIGHT 

5622 Waste treatment and disposal $1,417,390.69 0.12% 

3241 Petroleum and coal products manufacturing $1,323,973.58 0.11% 

4543 Direct selling establishments $959,268.90 0.08% 

4249 Misc. nondurable goods merchant wholesalers $661,766.94 0.06% 

3312 Steel product mfg. from purchased steel $459,820.61 0.04% 

5415 Computer systems design and related services $374,133.25 0.03% 

3273 Cement and concrete product manufacturing $203,120.57 0.02% 

4421 Furniture stores $160,943.00 0.01% 

3372 Office furniture and fixtures manufacturing $159,633.00 0.01% 

5242 Insurance agencies and brokerages $156,425.00 0.01% 

5613 Employment services $141,170.52 0.01% 

5416 Management and technical consulting services $95,460.60 0.01% 

5419 Other professional and technical services $93,454.03 0.01% 

5616 Investigation and security services $52,800.00 0.00%23 

4442 Lawn and garden equipment and supplies stores $30,825.40 0.00% 

3219 Other wood product manufacturing $28,762.00 0.00% 

3272 Glass and glass product manufacturing $16,440.00 0.00% 

5414 Specialized design services $12,850.00 0.00% 

3399 Other miscellaneous manufacturing $9,509.80 0.00% 

3323 Architectural and structural metals mfg. $4,015.00 0.00% 

3379 Other furniture related product manufacturing $2,850.00 0.00% 

4441 Building material and supplies dealers $2,507.00 0.00% 

4234 Commercial equip. merchant wholesalers $1,662.00 0.00% 

  TOTAL $1,170,870,104.62   

 

  

 
23 IŜǊŜΣ ŀƴŘ ǘƘŜǊŜŀŦǘŜǊΣ лΦлл҈ ŘƻŜǎƴΩǘ ƛƴŘƛŎŀǘŜ ǘƘŀǘ ƴƻ ǎǇŜƴŘ ǿŀǎ ŀǎǎƻŎƛŀǘŜŘ ǿƛǘƘ ǘƘƛǎ b!L/{ ŎƻŘŜΦ  wŀǘƘŜǊΣ лΦлл҈ ƛƴŘƛŎŀǘŜǎ ǘƘŀǘ, 
based on rounding, the amount was smaller than 0.01%. 
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For Architecture & Engineering, Table 3-3 shows that nearly all of the payments occurred in one industry 
group (5413).  

TABLE 3-3. PRODUCT MARKET, 
DISTRIBUTION OF DOLLARS BY NAICS CODE, 

ARCHITECTURE & ENGINEERING 

NAICS 
INDUSTRY 

GROUP 
NAICS DESCRIPTION AMOUNT 

NAICS 
WEIGHT 

5413 Architectural and engineering services $237,649,169.90 95.91% 

5613 Employment services $3,604,001.84 1.45% 

5416 Management and technical consulting services $2,350,537.13 0.95% 

2371 Utility system construction $1,436,302.39 0.58% 

5415 Computer systems design and related services $651,683.29 0.26% 

5629 Remediation and other waste services $574,915.69 0.23% 

5619 Other support services $444,300.96 0.18% 

2379 Other heavy construction $311,997.62 0.13% 

2381 Building foundation and exterior contractors $282,090.23 0.11% 

5418 Advertising, PR, and related services $215,947.65 0.09% 

5621 Waste collection $85,732.92 0.03% 

5324 Machinery and equipment rental and leasing $76,340.00 0.03% 

5622 Waste treatment and disposal $44,609.26 0.02% 

4233 Lumber and const. supply merchant wholesalers $39,972.93 0.02% 

4236 Appliance and electric goods merchant whls. $27,919.58 0.01% 

  TOTAL $247,795,521.39   
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Table 3-4 shows that for Professional Services, over 90 percent of the payments are distributed among 
only four industry groups (5415, 5416, 5413, and 5324), with a majority of the payments occurring in one 
industry group (5415). 

TABLE 3-4. PRODUCT MARKET, 
DISTRIBUTION OF DOLLARS BY NAICS CODE, 

PROFESSIONAL SERVICES 

NAICS 
INDUSTRY 

GROUP 
NAICS DESCRIPTION AMOUNT 

NAICS 
WEIGHT 

5415 Computer systems design and related services $135,192,007.99 63.17% 

5416 Management and technical consulting services $46,024,498.03 21.50% 

5413 Architectural and engineering services $11,319,155.10 5.29% 

5324 Machinery and equipment rental and leasing $5,084,993.39 2.38% 

5411 Legal services $4,973,012.04 2.32% 

5419 Other professional and technical services $4,710,319.07 2.20% 

5418 Advertising, PR, and related services $1,470,279.54 0.69% 

6114 Business, computer and management training $1,377,370.73 0.64% 

5241 Insurance carriers $1,046,746.00 0.49% 

5412 Accounting and bookkeeping services $767,062.80 0.36% 

5242 Insurance agencies and brokerages $462,729.76 0.22% 

5239 Other financial investment activities $431,835.98 0.20% 

5414 Specialized design services $281,710.96 0.13% 

6115 Technical and trade schools $271,562.70 0.13% 

2371 Utility system construction $220,040.50 0.10% 

6116 Other schools and instruction $77,950.03 0.04% 

5619 Other support services $77,515.00 0.04% 

2389 Other specialty trade contractors $61,258.40 0.03% 

4233 Lumber and const. supply merchant wholesalers $59,911.72 0.03% 

5617 Services to buildings and dwellings $51,192.30 0.02% 

5614 Business support services $21,152.00 0.01% 

5613 Employment services $15,988.04 0.01% 

6117 Educational support services $10,462.00 0.00% 

6213 Offices of other health practitioners $10,171.49 0.00% 

6211 Offices of physicians $1,500.00 0.00% 

  TOTAL $214,020,425.57   
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For Goods & Services, Table 3-5 shows the payments are distributed more evenly across all of the industry 
groups. With that said, five industry groups account for over 50 percent of the payments (3329, 4238, 
5622, 5613, and 4246).  

TABLE 3-5. PRODUCT MARKET, 
DISTRIBUTION OF DOLLARS BY NAICS CODE, 

GOODS & SERVICES 

NAICS 
INDUSTRY 

GROUP 
NAICS DESCRIPTION AMOUNT 

NAICS 
WEIGHT 

3329 Other fabricated metal product manufacturing $67,217,916.37 14.55% 

4238 Machinery and supply merchant wholesalers $57,653,898.39 12.48% 

5622 Waste treatment and disposal $52,968,121.36 11.46% 

5613 Employment services $40,198,387.85 8.70% 

4246 Chemical merchant wholesalers $39,147,395.43 8.47% 

5617 Services to buildings and dwellings $27,628,443.62 5.98% 

4234 Commercial equip. merchant wholesalers $17,701,494.39 3.83% 

4842 Specialized freight trucking $14,975,200.63 3.24% 

4237 Hardware and plumbing merchant wholesalers $13,705,046.02 2.97% 

3345 Electronic instrument manufacturing $12,275,880.17 2.66% 

5616 Investigation and security services $12,069,739.08 2.61% 

5629 Remediation and other waste services $11,227,014.28 2.43% 

8113 Commercial machinery repair and maintenance $9,617,576.49 2.08% 

4236 Appliance and electric goods merchant whls. $8,371,976.37 1.81% 

4233 Lumber and const. supply merchant wholesalers $7,877,895.01 1.71% 

4543 Direct selling establishments $7,764,309.60 1.68% 

4411 Automobile dealers $7,550,920.29 1.63% 

5614 Business support services $5,579,438.99 1.21% 

5415 Computer systems design and related services $3,908,200.39 0.85% 

3241 Petroleum and coal products manufacturing $3,742,310.68 0.81% 

5182 Data processing, hosting, and related services $3,622,210.96 0.78% 

3253 Agricultural chemical manufacturing $3,471,611.04 0.75% 

8112 Electronic equipment repair and maintenance $3,332,294.37 0.72% 

5413 Architectural and engineering services $3,126,513.08 0.68% 

5112 Software publishers $2,839,204.80 0.61% 

4413 Auto parts, accessories, and tire stores $2,558,392.17 0.55% 

2371 Utility system construction $2,272,136.99 0.49% 

8123 Dry cleaning and laundry services $2,233,928.20 0.48% 

4421 Furniture stores $2,150,032.20 0.47% 

4241 Paper and paper product merchant wholesalers $2,113,906.48 0.46% 

8111 Automotive repair and maintenance $1,965,936.93 0.43% 
































































































































































































































































































































































































































































































































































































































































































